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AnHorammus: Kpatko paccmorpeHa TEOpETUYECKass CTOPOHA BOIIpoca M
IpoLIECCYaNbHOE OCYLIECTBICHUE 3aUIUTHl NPaB JETEH, HAXOAAIIMUXCA B AJMMEHTHBIX
NpaBOOTHOIIEHUSX. Ha KOHKpeTHbIX mpuMepax IIOKa3aHbl MHCTUTYTHI IpaBa,
pEryIupyIolie MNpSIMO WM KOCBEHHO OCYILIECTBICHHE MpPaB JETeH HaXOASIIMXCA B
AIMMEHTHBIX TIPABOOTHOIICHHSIX.
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PROTECTION OF CHILDREN'S RIGHTS IN ALIMONY LEGAL RELATIONS
Novik 1.V.

Annotation: The theoretical side of the issue and the procedural implementation of
the protection of the rights of children in alimony legal relations are briefly considered.
Concrete examples show the institutions of law that regulate, directly or indirectly, the
exercise of the rights of children in alimony legal relationships.
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Jlsist Toro 4ToOBI pa3odpaTbcs KakuM 0O0pa3oM MPOUCXOMUT 3alluTa TMpaB JeTel B
AIMMEHTHBIX MPABOOTHOIIIEHUN B 3aKoHOMaTeabcTBe JloHernkoi Hapomnoit PecryOmuku,
HE0O0XO0MMO pa300paThCsl B MOHATUU «AJTUMEHTBD.

NHorna B FOpUIMYECKOH JINTEPATYPE MPEAIAratOTCA HCKIFOUUTEIBHO HEYTaYHBbIE 110
CMBICTTY M CTHJIMCTUKE ONpENesieHHs] MOHATUS «aiuMeHTh». Hampumep, A.B. Kuszes
paccMaTpuBaeT aJIMMEHThl KaK «CpEIACTBAa Ha COJAEpKaHHE, KOTOpble O00s3aHbI
MPEIOCTaBIATh MO 3aKOHY OJIHM JUIA APYTMM B CHIIY CYIIECTBYIOIIMX MEXKIYy HHUMH
OpayYHBIX M UHBIX CYIIECCTBYIONINX MEXy HUMH CEMEHHbBIX OTHOIIEHM» [1, ¢. 36].

Ha ceromHsmuHuii 1OeHb B IOPUAMYECKOW JIMTEPATYpE MbI MOXKEM YBUICTH
JAKOHUYHOE oOmpeJiejieHue. AJIMMEHTHbIE MPAaBOOTHOIIEHUS — 3TO OTHEIbHAs Tpymma
PaBOOTHOIIEHU MO COAEPkKaHUI0, 00JIAJAIOIIUX PAJIOM OOLIUX MPU3HAKOB:

a) OTHOIIEHUS MO COACP)KAHUIO (KaK U aJIUMEHTHBIC) SIBJISIFOTCS O€3BO3ME3THBIMU.
OHu He MoJpa3yMeBalOT BCTPEUHOIO TMPEJOCTABICHUS B MOMEHT HCHOJHEHUS
00s13aTeNbCTBRA.

06) OTHOWIEHHS 1O COJIEPKAHUIO HUMEIOT JIAIMIANACS XapakTep — HampuMmep,
aJIMMEHTHasi O0S3aHHOCTh POJUTENIEH UIUTCA O COBEPIICHHOJIETUS JEeTei, mpaBo Ha
colepkaHue (M Ha aJUMEHTHI) MOXKET OBITh pEaTn30BaHO B TEUEHHUE BCETO CpOKa
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CYILIECTBOBAHMS TE€X YCIOBUM, C KOTOPBIMU 3aKOH CBA3bIBAE€T BO3MOKHOCTh BOSHUKHOBEHUS
STHX OTHOIICHHUH [2, ¢. 9].

B) IIlpaBo Ha modyyeHue conaepxkaHusi (B TOM YHUCIIE W AITUMEHTOB) SBISETCS
HEOTUYKIAAeMbIM — IE€peaaTh ero Apyromy uily Henb3s (ct. 478 'K JIHP) [3], cmepTh
y4aCTHHMKA TMPABOOTHOIICHHUS MpeKpaliaer 3To npapootHomenue (ct. 121 CK HP[3]) [2,
c.9].

Takum 006pa3zom, MOKHO CHENaTh BBIBOJ, YTO AJMMEHTAMHU SIBIISIIOTCS CpEJCTBA,
KOTOpBI€ 3aKOH OO0S3bIBACT MepenaTh OAHOTO M3 poauTene peOEHKa Al BBILIATH WU
NEPEYUCIICHUs] TOOPOBOJIBPHO WM TPUHYIUTEIBHO B YCTAHOBICHHOM COJOM TMOPSAKE
JIPYroMy paJieTelI0 Ha cojAepkaHue peOdeHka A0 ucnojHeHus emy 18 mer, mmubo ecnu
peOCHOK MPOAOIIKACT MOTydaTh 00pa3oBaHue TO A0 23 JIET.

PerynupoBanue anuMeHTHbIX OTHOIIeHWH B JloHenkod Hapomnoit PecnyOnuku
OCYILIECTBIISIETCA CEMEWHBIM 3aKOHOJATEIBCTBOM, KOTOPOE OCHOBBIBAETCS HAa HOpPMAX
BBICIIIETO IO Iopuandeckon cuiie 3akoHa Pecyonuku. Koncrurymueit JIHP ycranosneno,
YTO OXpaHa IpaB MATEPUHCTBA U JIETCTBA SIBISIOTCS NPHOPUTETHBIMH HAIPaBICHUSIMU
roCyJapCTBEHHOW MOJUTHUKH, a TaK K€ YTO B KAUECTBE rapaHTa 3alllUThl IpaB JeTeu
BBICTYTIAET Cy/ieOHasi BETBb rOCyIapcTBEHHOM BiacTu. C MOMOIIBIO JIAHHOTO MPaBOBOIO
MHCTUTYTa ceMmeilHblii koaekc Jloneuxoit Hapomnoit PecnyOnuku 3akperisieT OCHOBBI
pEryJIMpOBaHUSl  QJIMMEHTHBIX  IMPABOOTHOUIEHWA MO  HUX  COAEPXKAHUIO K
HECOBEPILEHHOJIETHUM U HETPYAOCIIOCOOHBIM WIEHAM CEMbH.

MexaHu3M, OCYIIECTBIISIIONINNA 3alUTy MpaBa Ha COJIEPKAHUE U 0O0ECIIEUUBAIOITUN
00s13aTeNbHOE UCIOJHEHUE AJTMMEHTHBIX 00S3aTEIbCTB, BBIXOJUT 338 PAMKH CEMEWHOIO
npaBa. Ero gyHkImoHnpoBaHue oOecneynBaroT, B TOM YKCIIE, 1 HOPMbI UHBIX OTpacieu
npaBa. Hampumep: yronoBHOTO, yroJOBHO-IIPOLIECCYAIBHOTO, AaJAMWUHUCTPATUBHOTO U
IPYTrUX OTpacliiel mpasa rpaKIaHCKoTo, IpaxIaHCKo—TIporieccyainsHoro [2, ¢. 10].

SIpkuM TIpEMEpOM BBINIE yKa3aHHOTO MoxeT ciyunuth cratbs 4 CK JIHP [4], B
KOTOPOM 3aKpEIUISIETCA BO3MOXKHOCTh IIPUMEHEHUS HOPM TI'PAXKIAHCKOTO KOJEKca
Hounenkoit Hapoanoii PecriyOnuku K peryaupoBaHUI0 CEMEHHBIX MPABOOTHOIICHHUM MPHU
OTCYTCTBUM COOTBETCTBYyIOIIMX HOpM CemeitHoro kojaekca JIHP, ecau »10 He
ITPOTUBOPEUYNUT UMEIOLIUMCS MOJIOKEHUSM KOJEKCa.

Ha cuer 3ammuThl npaB AeTel HaXOASIINXCS B A TMMEHTHBIX MPABOOTHOIIEHUSX, €CTh
MHOT'O Pa3JIMYHbIX MHEHHH, B3MJISII0B, CyKAeHUNH. OTHUM U3 OPUMEPOB MOKHO MPUBECTU
E.M.BopoxeikiuHa, KOTOpbIM MUIIET O TOM, YTO POAUTEIN WIIA K€ OIEKYHBI, JTOJKHBI
YCTAaHOBHTh HAJIMYME 3aKOHHOTO HHTepeca pebOeHka [5, c¢. 16]. Tak kak, wHTEpechH
HECOBEPILIEHHOJETHEr0 peOeHKa MOTYT IMOHUMATHCS 110 UHOMY POJUTENSIMU WJIH, NPU UX
OTCYTCTBUH, ONEKYHAMH Ha UTO YKA3bIBAET COOTBETCTBYIONIAs cTaThsi CEeMENHOTO KOIEKCa
JAHP. Ponurensckue mpaBa HE MOIYT pPealn30BaTbCid U NPOTUBOPEYUTH 3aKOHHBIM
uHTepecam Aerert (. 1 4. 1 ct. 65 CK IHP) [4].

[TockonbKy peanuzanus ymiaTbl aTUMEHTOB OCYLIECTBIISIETCS B YCTaHOBJIECHHOM
CylneOHOM MopsaKe, To Oimarogapsi cyneOHON MpaKkTUKE 3allUIIAlOTCS MHTEPEChl U MpaBa
HECOBEPIICHHOJIETHETO CO CTOPOHBI 3aKOHHOTO MpeacTaButTens. Tak ke aHanu3 cyaeOHon
MPAKTUKH TO3BOJISIET YOSAUTHCS B TOM, YTO OOJBINAs 4acTh CyJed HE MPUHUMAET BO
BHUMAaHUE OTKAa3 MPEACTaBUTENS peOeHKa OT B3bICKAHUSI aTAIMEHTOB.

103



Mamepuanvt || Mesicoynapoonoti nayuno-npakmuueckoti KoHgphepenyuu

[TosToMy B AaHHOM ciiyyae MpEANoJaraercsi, YTo OTKa3 MPUBEAET K HAPYIICHUIO
IpaB U UHTEPECOB peOCHKa, 4TO OyAeT MPOTHMBOPEYUTh KOHBEHILIMU O IMpaBax peOeHKa
craths 12-15 [6].

JUIst TaKuX CUTyalMi TOCylIapcTBY HEOOXOAMMO pa3paboTaTh MEXaHU3M, KOTOPbIN
OyZeT MO3BOJISATh NIPECceUb BEPOSITHBIA KOH(MIUKT HHTEPECOB 3aKOHHOTO MPEACTABUTENS U
HECOBEPILICHHOJIETHEr0. B kadecTBe mpumepa MOKHO MPOBECTU CPABHEHHE C YTOJIOBHO-
npolecCyalbHbIM  3aKOHOJATENbCTBOM.  OHO  COIEPKHUT  periaMeHTUPOBAHHbBIC
TrOCy/IapCTBEHHBIMA  OpraHaMd  IIOJIHOMOYHUSl Cy/Aa, Yepe3 KOTOphle 3aKOHHBIN
NPEICTaBUTEIb MOXET OBITh OTCTPaHEH OT YydacTus B paszOuparenbcTBe. Takue
MOJTHOMOYHSI MOTYT OBITh pEaJTM30BaHbI CYJOM TIPU YCIOBUHU, YTO €CTh OCHOBAHUS
1oJIaraTh, 4TO JACUCTBUS MPEICTABUTEINS IPOTUBOPEYAT HHTEPECAM MPEACTABIAEMOTO (4. 2
ct. 467 YIIK JIHP) [7].

[Toxoxass HOpMa €CTh U B CEMEHHOM 3aKOHOAATENBCTBE, MO CMBICTY KOTOPOTO
POJIUTENN HE MOTYT IPEJACTABISITh MHTEPECHI JETEH, €CIIM OPTraH ONEKU U MONEYUTENbCTBA
YCTaHOBWJI HaJIMYMe IPOTUBOPEUUs MEXKIY HWHTEpecaMu pOJUTENEed U HHTEpecaMu
pedenka. Ecnu Takue pazHoriacusi IMEIOTCS, TO JIOJKEH ObITh Ha3HAuY€H IPEJICTaBUTEINb
JUTS 3allIMTHI IIPaB U UHTEpecoB pedenka (1. 2 ct. 64 CK JIHP) [4].

[IpaBo pebenka Ha o0coOyro 3a00Ty U TOMOIIL CO CTOPOHBI POAUTENEH
npoBo3riamieHo cT. 27 Konseniuun Opranuzanny 00beIMHEHHBIX HAallMH O ITpaBax peOeHKa
[6].

['ocypapcTBO NpUHUMAET BCE MeEpbl, YTOOBI OOECIEUUTh COJAEpXKAaHUE pPEOCHKa
POIUTENSIMH WII IPYTHMH JIMLIAMH, HECYIITUMH (DHHAHCOBYIO OTBETCTBEHHOCTH 3a peOeHKa,
KaK BHYTpPHU TOCyAapcTBa, Tak u 3a pyoexxoM. Koncrtutynus JIHP B ct. 31 rapantupyet
MaTEpPUHCTBY, JIETCTBY M CEMbE 3aIIUTY CO CTOPOHBI TocyaapcTra [8].

Cewmeiinbiit konekc Jlonenkoi Hapoanoit PecnyOnuku 3akpernsisieT mpaBo Kaxiaoro
pebenka Ha 3a00Ty U TIOJydeHHUE COACPKAHMSI OT CBOMX POJUTENCH, a MIMEHHO CTaThs 54,
ctatbs 60, craths 80 u crates 86 CK JIHP [4].

OpHuM U3 crocoOOB 3aIIMUTHI MPaB SBISETCS U3MEHEHUE MpaBOOTHOIIEHUs. Tak, B
cootBercTBUM co cratbeir 120 Cemeitnoro koaexca JIHP, ecnu mocne ycraHoBneHus B
CyIeOHOM MOpsAKE pa3Mepa alMMEHTOB M3MEHWJIOCh MaTepUalibHOE WM CeMEHHOoe
MIOJIO’KEHUE OJJHOW U3 CTOPOH, CYJ BIpaBe Mo TpeOOBaHUIO JIF0OO0I U3 CTOPOH YBEIMYUTH
WIM YMEHBUINTh YCTAHOBJICHHBIN pa3Mep aJlMMEHTOB WJIM OCBOOOIUTH JIMIIO, 00S3aHHOE
yIJIAYMBaTh ATAMEHTHI, OT HUX [4].

Cornacno crarbe 120 CK JIHP, pa3smep anuMeHTOB, yCTaHOBJIEHHBIN B Cy/eOHOM
TIOPSIJIKE, BITPaBEe U3MEHUTH TOJIBKO Cy [4].

Ha ocHOBe BBITIIEU3I0)KEHHOTO MOXHO CAENaTh BBIBOJ, YTO 3aIllMTa MpaB JAETEH MO
AJIMMEHTHBIM MPABOOTHOIIEHUSM OCYIIECTBIISIETCS HETIOCPEICTBEHHO CYZOM U B OObIIIEH
CTEeIeHM Mpoucxoaut Ha ocHoBe CemeitHoro kojaekca Jlonenkoit Hapognoit Pecriyonuku.
B CewmeitHom kopaekce Jloneuxoit Haponmnoit PecnyOnuku 3akpernsieHbl Bce TpaBa U
00513aHHOCTH CYOBbEKTOB MPABOOTHOIICHUH MO BBIIJIATE aJJUMEHTOB. B yacTHOCTH BbIeNIeH
nensbiii pasaen (PA3AEJ V AJIMMEHTHBIE OBA3ATEJILCTBA YWIEHOB CEMbBU CK
JIHP) B xotopom co cratbu 80 mo crateio 121, paccMaTpuBarOTCs BOMPOCHI KACAIOIIHECS
AJIMMEHTHBIX PAaBOOTHOIICHUH.
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