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AHHOTamus. B cratbe paccmaTpuBaeTcsi KaTeropusi COOCTBEHHOCTH aHIJIO-
CAaKCOHCKOM CHUCTEMBI IIPaBa, a TAK)KE CTPAHbI C JTAHHOW ITPABOBOM CHCTEMOMW. XapaKTEpHbIE
4epThl HGOPMUPOBAHMSI AHTIIMHCKOTO MpaBa. AHATU3UPYIOTCS OCHOBHBIE HCTOYHUKU aHTJIO0-
CaKCOHCKOTO IIpaBa, OCBEIAETCS B3aUMOICHCTBUE 3aKOHA U CYA€OHOT0 MpeLEecHTA.
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Annotation. The article deals with the category of property of the Anglo-Saxon
system of law, as well as countries with this legal system. The main sources of Anglo-Saxon
law are analyzed, the interaction of law and judicial precedent is highlighted.
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[IpaBO COOCTBEHHOCTHM — 3TO OJMH M3 CAMBIX JPEBHEWIINX W3 BCEH CHUCTEMBI
OOLIECTBEHHBIX ~MHCTUTYTOB. /[l  ompeneneHus CYIIHOCTH HHCTUTYTa IpaBa
COOCTBEHHOCTH HEOOXOJUMO pacCMOTPETh YCIOBUS, B KOTOPBIX JaHHBIA HHCTUTYT
(bopMuUpOBaJCS, IPU 3TOM CTOUT YUYUTHIBATH COLMAIBHBIE U SKOHOMUYECKUE MOTPEOHOCTH
yesioBeka. Ha ceropHsHuil AeHb aHTJI0-CAaHKCOHCKAsl KOHIIETHS MpaBa COOCTBEHHOCTHU
pacrpocTpaHeHa o BCEMY MHUPY, HAXOAACh Y UCTOKOB (POPMHUPOBAHUS PHIHOUYHON MOJENN
HPKOHOMUKHU B BennkoOpuranuu u ee kojoHusx, B Tom uncie u B CHIA. Camble niepBbie
4yepThl (POPMUPOBAHMS AHIVIMICKOTO MpaBa Hayaldd OPOSBIATHCS B JIyaliu3Mme: eué B
AHrnum oOlee MpaBo MPUMEHSJIOCh B BeCcTMHMHCTEpCKHMX cyAax, TOrja Kak MpaBo
cupaBeymBocty B Cyne nopa-kaHiyiepa. OTO, B CBOIO O4Yepelb, ObUIO pe3ylabTaTOM
ropaszo 0oJiee MEeIJICHHOTO pa3BUTH MpaBa B Benukobputanuu, uem B 3amaaHoit EBporie,
BIJIOTH 710 [lepBoii MUpPOBOI BOIHBI, KOTOpas mpoxoauia B (Gopmax, XapaKTepHbIX IS
CyleOHON CHCTEMBbI CpPEIHEBEKOBbs. UYTOOBI MOHATH aHIJIOCAKCOHCKYIO IPABOBYIO
TPaJULUIO, BaXHO IOMHHUTb, YTO OJaro HMMEeT MHOXECTBO HW3MEPEHHH, KOTOpbIE
KayeCTBEHHO Pa3IM4alOTCs B 3aBUCUMOCTH OT BpEMEHH, MecTa U (POpMbI. DTU U3MEPEHUS
B paMKax OTHOIICHHMH '"dJeloBeK-Belb' 00JamaroT JMHAMHYECKUMH CcBoMcTBamMHu. K
bu3nyeCcKUM HU3MEpPEHUsIM BelIeH, KOTOpble OTPa)KaloT OTHOLICHUS MEXIy JIOIbMHU,
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N00aBIIAIOTCS MX IOPUAMYECKHE CBOMCTBA. MHOXKECTBEHHOCTh CBOMCTB M TOJIE3HBIX
XapaKTEepUCTUK Bellleld OO0yClIaBIUBaeT MHOXXECTBEHHOCTh MPABOOTHOIICHUN JPYyTrux
oI, CyObEKTOM KOTOPBIX OHU SIBJISIOTCA B BUJE MPABOMOYM. B 1yxe aHriIocakCoOHCKOM
TpaJMIIMK COOCTBEHHOCTh PpACKPBIBACTCA 4Yepe3 CIOXKHBIA MYy4OK MPaBOOTHOIICHUIM
Pa3IMYHOrO pojia M MocieACTBUN. B kadecTBe CMBICIOBOTO SiApa, OTPaXKAIOIIEro TO, YTO
ocTaeTcsi B 06CKOHEUHOM MHOT000pa3uu SIBJICHUMN, CYIIHOCTh OTHOIICHUI COOCTBEHHOCTHU
paccMaTpuBaeTcs Kak CHCTeMa MCKJIIOYEHWH J0CTyna K pecypcy; CBOOOJHBIN JOCTYI
03HAYaeT, HE MPUHAJICKUT HUKOMY, WIIA, YTO OJTHO U TO K€, MPUHAIJICIKUT BCEM.

B anrnocakcoHcko# Tpaauuuu 0Jaro MMeeT MHOXKECTBO M3MEpPEHUH BO BPEMEHH,
mecte, ¢dopme. MHOKECTBEHHOCTh XapaKTePUCTUK W TIOJE3HBIX CBOWCTB BEIIH
o0ycaBIMBaeT MHOKECTBEHHOCTh IPABOOTHOIICHUH, KOTOphIE MPHHUMAIOT (GopmMy
npaBomounii. W3 »3TOrOo  cmemyer, dYro mpaBa  COOCTBEHHOCTH  IOJIHOCTBIO
KOHKPETHU3UPOBAHBI, KOT/Ia Ka)K/Jasl BIIACTh UMEET CBOEr0 UCKIIOYUTEIBHOTO BIAJENblia, a
JIOCTYTI IPYTUX CYOBEKTOB K HEl orpanndeH. Permaronee 3HaueHue JJIs pacpOCTpaHEHUS
aHTJIOCAaKCOHCKOW MPaBOBOM CHUCTEMBI HMMEJIO Bce 00Jiee IIUPOKOE PaCIpOCTPAHECHUE
MaTepHaIbHOTO MpaBa (yHU(UKAIMS), Bce 00Iee aKTUBHOE UCIIOIH30BAHNE KOJUTU3MOHHBIX
HOpM, a Takxke ¢eHomeH «forum shopping»- mpakThka mHoucka HUCTIAMU HauOoliee
yIO0OHOTO MecTa MpOBeJeHUs CyAeOHBIX (apOUTpakHbIX) pa3douparenbcTB. OCHOBHOM
MPUYMHON TPEANOYTCHUSI MPEANPUHUMATEISIMUA TPABOBBIX CHCTEM, OCHOBAHHBIX Ha
aHTJIOCAKCOHCKOM NPAaBOBOM CHUCTEME, SIBJISETCS TO, YTO B PAJE CIy4aeB OHAa OKa3ajlach
HamOoJiee COOTBETCTBYIOLIEH NOTPEOHOCTSIM COBPEMEHHOIO MHUpPa. AHIVIOCAKCOHCKOE
paBo 0OBEIUHSAET B MOHATUH "MPaBO COOCTBEHHOCTU'" MHOTHME BHJIBI 3TOTO MpaBa, Ipasa
BJIQJICHUSI W OO0S3aHHOCTH, YACTUYHBIE TMPABOMOYUSI MHOTUX CYOBEKTOB, YacCTO
OXBATBHIBAIOIINE OAWH U TOT ke MpeaMeT U T.J., B TO BpeMsl KaK pOMaHO-T€pMaHCKas
MpaBoOBasl CUCTEMa IUXOTOMHUHU (UETKOTO pa3/esieHUs) 00s3aHHOCTENH M UMYIIECTBEHHBIX
OTHOLUEHUH, HE BKJIIOYAET 00A3aHHOCTH B COCTAB MPaBa COOCTBEHHOCTH U JOJITO€ BPEMS HE
MpU3HaBaja U B KAKON-TO CTENIEHU JO CUX MOP HE MPU3HAET BO3MOXKHOCTH "pacuiernieHus”
npaBa cooctBeHHOCTH. Kak mpaBuibHO oTMmeuaeT M. Jlazap — « AHIIIOCaKCOHCKOE MPaBO
COXPaHWJIO MHOTHE MHCTHTYTHI (pe0JalbHOTO TpaBa, "pasienuBiiue” COOCTBEHHOCTh, H
NOCTENIEHHO TpaHcopMupyeT uX B aApyrue Qopmbsl "pasaeneHua" COOCTBEHHOCTH,
HanOoJIee MOAXOASIINE K YCIOBUSIM COBPEMEHHOTO KalUTaTN3May.

B oTHOIIEHNN 3eMJIM aHTTIMHCKOE 3€MEBLHOE MPABO HE COAEPKUT TaKUX TEPMHUHOB,
kak "Biajenen 3emin" U "mpaBo cobcTBeHHOCTH Ha 3emur0". C 1066 roga Bcst 3emiis B
AHrnuu mnpuHajaexkuT KopoHe, M TOJIBKO KOpOJIb AHIVIMM SBISETCS €IUHCTBEHHBIM
BiazgenblieM Bceil 3emiu B CoenunenHom KopoiseBctBe. pyrumu cioBaMu, YENOBEKY
MOET OBITh pa3penieH0 MCMOJIb30BaTh 3eMJII0 TOJNBKO ¢ pasperieHus Koponsl. C Touku
3pEHUS] aHTJIMIUCKOW MPAaBOBOM OKTPUHBI, (DU3NUYECKOE WA HOPUAMYECKOE JIMII0 MOXKET
OBITH TOJILKO 00JIaIaTeNIeM ONpPEAeICHHOro Habopa MpaB U 00sS3aHHOCTEH B OTHOIICHUU
KOHKPETHOTO Yy4YacTKa 3€MJIM, IpaBO COOCTBEHHOCTH Ha KOTOPbIA (M3BECTHOE Kak
"Pagukaneubiii TUTYN" wiam "Annoa") npunamiexut Kopoune. To ectb, apeHgonaTenu B
Coeannennom KoponeBcTBe - 3TO HEe COOCTBEHHUKM 3€MJIM, a JUIa, KOTophiM KopoHa
nepenana HaboOp mpaB MW OOS3aHHOCTEW B OTHOIIEHWH KOHKPETHOTO ydYacTKa 3EMIIH.
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AHIrIMCKYe IOPUCTHI HAa3bIBAIOT TAaKOM HA0Op MpaB U 00s3aHHOCTEM JIMIIa Ha 3eMuTto "'estate
in land" - Ha®op mpaB 1 00s13aHHOCTE! B OTHOIICHUN 3eMJIH".

Camas wu3BecTHast KiaccudUKalus MpaB COOCTBEHHOCTH BBIILIA M3-TIOJA Iepa
aHrmiickoro ropucta A. OHOpe, KOTOpO€ BKJIIOYAET OJWHHAILATH IMPABOMOYMIL: IIPaBO
COOCTBEHHOCTH, T.€. MPABO HCKIIOYUTEIBHOTO (PU3UYECKOTO0 KOHTPOJISL HAJ[ TOBApaMHU;
paBO TMOJIb30BaHUs, T.€. MPABO MCIOJIH30BATh IOJIE3HBIE CBOMCTBA sl ceOs; MpaBo
yIpaBJIeHHUs], T.€. IPABO PeIllaTh, KTO M Kak 0OecreunBaeT UCIOJIb30BaHuE OJar; mpaBo Ha
J0X0JA, T.€. NIpaBO IIOJIb30BAaThCA pe3yJbTaTaMU OT MCIOJb30BaHUS Ojar; MpaBo
CyBEpEHHUTETa, T.€. MPABO OTUYXKJATh, MOTPEONIATh, U3MEHITh WM YHMUYTOXKATh OJara;
paBo Ha OE30MACHOCTbH, T.€. MPABO OBITH 3ALIUIICHHBIM OT HABaXJCHHA. T.€. MPABO Ha
3alIUTY OT KCIPOIPHUALIMUA TOBAPOB M OT yIepda cO CTOPOHBI BHELTHEH CPE/Ibl; MPaBO Ha
HAcJEeIOBAHHE TOBApOB; IMPaBO Ha OECCPOYHOE BJIAJACHHE TOBAapOM; 3alpeT Ha
UCITI0JIb30BAaHUE CIIOCOOOM, HAHOCSILIUM BpEJl BHEIIHEW CpeJIe; MPAaBO Ha OTBETCTBEHHOCTh
B (popMe B3BICKAHUS, T.€. BO3MOXKHOCTH B3BICKAHUSI TOBAPOB JIJISl YIUIATHI JI0JITa; PaBO Ha
OCTaTOYHBIM Xapakrep, T.€. IPaBO Ha CYIIECTBOBAaHUE IPOLEAYpP M HWHCTUTYTOB,
o0ecrieuMBarOIMX  BOCCTAHOBJCHHE  HAPYIIEHHBIX  IpaBoMouMid.  M3BecTHBIN
amepuKaHcKuil ropuct JI. bekkep cuuTaer, 4To He BCeE, a TOJIBKO HEKOTOPHIE JIEMEHTHI WIN
UX KOMOMHAIINY BEIIHBIX MPAaB MOTYT ObITh Ha3BaHbBI IIPaBaMU COOCTBEHHOCTH IO POMAaHO-
repMaHCKOMY IpaBy: HalpPUMEpP, IPABO HA OTUYKICHHUE BEIIM AK€ UHIUBHUIYAJIbHO, TaK
KaK OHO sIBJIgeTCS HamOoisiee pyHmaMmeHTanbHbIM. JI. Bekkep oTmedaer, 4TO KOJIUYECTBO
BApUAHTOB IpPaB COOCTBEHHOCTH MHOTOKPAaTHO BO3pAaCTET, €CIIM MPUHATh BO BHUMAaHHUE
BO3MOYKHOCTb Pa3JIMYHbIX KOHKPETHBIX ONPEACICHUNA U LIeTeH.

Takum 00pa3oM, B aHIJIOCAKCOHCKOM TNpaBE €/IMHAas KOHLEMLHUS IMOJHOrO IpaBa
COOCTBEHHOCTH CTAaHOBUTCS YMCTO (PUKTUBHOM. Ha mpakTuke 3TO BhIpa)kaeTcsi B TOM, YTO
OJIUH TUTYJI COOCTBEHHOCTH OOBIYHO 3aMEHSAETCSI MHOKECTBOM YAaCTUYHBIX U HE3aBUCHUMBIX
npaBoMouui npaBooOaagaTens Ha Bellb. B CIIIA conepskanue 3Toro rpaBa CoOCTBEHHOCTH
3aBUCHUT OT PACIOJIOKEHHUSI OTHOCUTENIBHO pekr Muccucunu. [IpaBo Ha UCIIOJIb30BaHUE BOJ
K BOCTOKY OT MUCCHUCHUTIN Mpe/IIoJIaraeT paBHbIE MpaBa JJis BCEX BIACNIbIICB MPUOPEIKHBIX
3emenb. BospMuTe Opyryro KapTHUHY - K 3anaay oT MHCCUCUIHU. ODTH 3€MJIM MOJJIEkKAT
IpeIBapUTEIbHOMY NMPUCBOCHHUIO. DTO MPABUIIO OBLJIO HEOOXOAUMO ISl CTUMYIMPOBAHUS
OCBOCHHMSI 3aCYIIIMBBIX 3eMeJb K 3amaay or Muccucumnu [1].

AHITIOCAaKCOHCKash TMpaBoOBas TPaJWIIMs, HECOMHEHHO, OKa3aja BJIMSHHUE Ha
BO3HMKHOBEHHUE TEPBBIX HJEH Teopuu MpaB coOCTBEHHOCTH. [Ipu sToM Kiaccudukanus
npaB U (GOpM HX 3alUTHl MOXET OCYIIECTBISITHCS MO PA3JIMYHBIM KPUTEPUSM, B
3aBUCUMOCTH OT XapaKTepa UCCIEIYyEMbIX POOIIEM.

Tak, B IOpUCHPYIEHUMU AHIJIO-aMEPUKAHCKOIO IpaBa, KOTOPOE B CHIIY CBOHUX
O0COOEHHOCTEl HE 3HAeT MOHATHUA MpaBa COOCTBEHHOCTH, cymecTtByeT or 10 mo 12
Pa3IMYHBIX MPABOMOYMI COOCTBEHHHMKA, KOTOPbIE, K TOMY K€, MOTYT OCYIIECTBIISITHCS
OJIHOBPEMEHHO Pa3HbIMU JIMIIAMH B PA3JIMYHBIX KOMOWHALHMAX, YTO HEMPUEMIIEMO IS
HaIlIel cucTemsl [5].

AHrnuiickasi mpaBoBasi CHUCTEMa, KOTOpas pa3BUBAJIACH HA MPOTSKEHWU MHOTUX
BEKOB Oyarojapsi MapajyieibHOM paboTe pa3iuyHBIX CYAOB, COXpaHWiIa 3Ty
JNBOWCTBEHHOCTh M N0 CeW JeHb. [IoMMMO NpaBOBBIX HOPM, CTaBIIUX PE3YyJbTATOM
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ACATCIIBHOCTH KOPOJICBCKHX CYAOB, OH COACPKAJI HOPMBI "CHpaBeIlJII/IBOCTI/I", KOTOPBIC
JOIIOJIHAJIN WX UCIIPABJIAIIM HOPMBI O6HIGFO IIpaBa.
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