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ITPABOBOE PEI'YJIMPOBAHUE HHCTUTYTA IIPABA
COBCTBEHHOCTHU B JIOHEIIKOU HAPOJIHOMU PECITYBJIMKE
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AHHOTanusi. AxTtyanbHOW mpobmemon s Jlonenkoit Hapomuoit PecmyGmuku
SIBJISICTCS] IPABOMEPHBIN pa3/iesl UMYIIECTBA CYMPYTroB, MPHOOPETECHHOTO B TIEpUO/ Opaka.
OpuanyeckuM HadamoM JJisi BO3HUKHOBEHMSI CYINPYKECKOTO HMMYIIECTBA SBIISIETCS
peructpanus coro3a. C rocy1apcTBEHHOM peructpaiuu Opaka 3aKOH CBS3bIBAET MOSIBIICHHE
CyOBEKTUBHBIX IIPAB M 003aHHOCTEH JIMYHOTO MJIM MMYIIIECTBEHHOI0 Xapakrepa. [1, ¢ .3]
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Annotation. The actual problem for the Donetsk People's Republic is the lawful
division of the spouses' property acquired during the marriage. The legal basis for the
emergence of matrimonial property is the registration of the union. The law connects the
appearance of subjective rights and obligations of a personal or property nature with the
state registration of marriage. [1, p. 3]
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3aKOHHBINA PEKUM HMYIIECTBA CYNPYroB O3HAYAET, YTO BJIAJICHHUE, MOJH30BAHHUE U
pacnopsbKeHHE UMYIIIECTBOM, HAXUTBHIM CYyIpyraMu BO BpeMs Opaka, a TakyKe ero pasnuel
OCYIIECTBIISIIOTCS 10 MpaBuUiiaM TJaBbl /, a uMeHHo ctatbamu 33-39 CemeitHoro Komekca
Hounenxoit Hapognoit Pecniyonuku (nanee CK JIHP). Cynpyru umeror paBHble IpaBa Ha
BJIAJCHUE, TMOJb30BAHME U PACHOpSIKEHHE OOIIKMM HMYIIECTBOM, €CJIM HWHOE He
PEAYCMOTPEHO IOTOBOPOM MEXK Ty HUMH, uTo noarepxkaaet ¢r.39 CK JIHP. K oO0bexkTam
0011et COOCTBEHHOCTH CYNPYrOB OTHOCST MMYIIECTBO, MNPHUOOPETEHHOE COIJIACHO
CJIEIYIOIIUX YCIOBHM — HAXKUTHIM BO BpeMsi Opaka (He 3aBUCMMO Ha KOTO KOHKPETHAs! BeIllb
odopmIleHa), M KYIUICHHOE Ha 001ue cpeacTna. [2, ¢.18]

Jlon cynpyroB yCTaHaBIMBAIOTCS HCKIIOUUTENBHO MpHU pasleie MMYIIeCTBa U
BJIEKYT 3a cOOOM MpeKpalieHue COBMECTHOM COOCTBEHHOCTH, HE3aBHCHMO OT crocola
ydacTus B GOPMUPOBAHHH COBMECTHOW COOCTBEHHOCTH. [1, c. 4]

Paznen umytiecTBa OBIBIIMX CYNPYTOB CBSI3aH C HEMPEOAOTUMBIMHU Pa3HOTIACUSIMHU,
C TIOMOUIBIO 3aKJIIOYEHHOTO HOTAPUAIBHOIO COIVIAIIEHUS OHU MOTYT Pa3/eiuTh HAXKUTOE
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UMYIIECTBO 0e3 paccMoTpeHus nena B cyaeonom nopsake. CK JIHP sBisercss ocHOBHBIM
HOPMAaTUBHO IPABOBBIM aKTOM, PETYJIHPYIOIIMM CEMEWHBbIE OTHOILIECHUS HA TEPPUTOPUHU
JIHP. OHako B HEM HE PacKPBIThl TEPMUHBI «HAKUTOE» U «IPUOOPETEHHOEY» UMYIIECTBO.
[3, c.96]

[Ipu 6ykBaabHOM TOJIKOBAaHUHU TEPMUHA UMYIIIECTBA, IPUOOPETEHHOTO CyNPyTraMu BO
BpeMs Opaka, clie[lyeT CUUTaTh, UTO JHO00E UMYIIECTBO, MIPUOOPETEHHOE B Mepuo Opaka,
SBJISETCS] OOIIMM UMYILIECTBOM CymnpyroB. Tako#t BwiBojJ mpoTtuBopeuut ct.35 CK JIHP,
KOTOpas MpeayCMaTPUBAET, UTO UMYILECTBO, MOJIYYEHHOE OJHUM U3 CYNPYTrOB BO BpEMs
Opaka B 1ap, B OPSJIKE HACIEAOBAHUS WJIU 110 UHBIM 0€3BO3ME3/IHBIM CHIENIKAM, SIBIISIETCS
€ro COOCTBEHHOCTHIO. [2, ¢. 11]

PaccmaTpuBast Hay4uHyI0 TUTEpATypy B chepe cemeitHoro mpaBa, MPUXOIUTCS YacTO
CTaJKUBATHCSl C PaA3IMUYHBIMU PA3HOTIACUSMU UM MHEHUSMH YUY€HBIX IO MOBOJAY ATHUX
MTOHSATHUH.

A.B./I3epa cuuTaer, 4TO PACKPHITHE COJACPNKAHUS TEPMHUHOB '"TPUOOPETEHHOE
MMYIIECTBO" BO3MOYKHO IIyTEM YCTAHOBJIEHUS KOHKPETHBIX ITPABOBBIX OCHOBAHUU
BO3HUKHOBEHUS Y CYNpYroB MpaBa oOuiel coBMecTHOM coocTBeHHOCTH. [Ipeanonaraercs
TaK e, YTO 3TU TEPMUHBI SABJISIOTCS CUHOHMMAMHU MPUMEHUTENIBHO K BO3HHUKHOBEHUIO
npaBa o01eii COOCTBEHHOCTH CYIPYrOB M 001ero umymiecTna. [4, ¢c. 435]

N.B.)KunuukoBa yBepser, 4To: «JlJi1 MMyIIECTBEHHOTO €IMHCTBA HEOOXOIUMO
TOJILKO, YTOOBI JIFOJIM COCTOSUIM B 3apETHCTPUPOBAHHOM Opakey. [5, c. 172]

Vuénslii B.A.PsiceHueB noka3biBaeT, 4YTo 3apabOTOK M JIpyrue TPYAOBBIE JOXOMIbI
CYNpPYTrOB CTAHOBSITCS MPEAMETOM COBMECTHOM COOCTBEHHOCTM B MOMEHT mepenayu. B
3TOM cily4yae JJi1 BOSHUKHOBEHUS ITpaBa 0011eil COOCTBEHHOCTH, KaXK/IbIil pa3 HYKHO OyAeT
BOJIEU3BSBICHUE OJHOTO W3 CYNPYroB, OJHAKO JIJIi 3aKOHHOT'O NMPUMEHEHHUs MPaBOBOIO
pexuMa peryJupoBaHusi OTHOIIEHHUH CyPyToB IO MOBOAY UMYIIECTBA BOJIEU3bIBICHUE HE
Tpebyercs. [6, c. 96]

Kax npasunbao otmeuaer O.C.Nodde: «...ecau Ob1 00pa3oBaHrEe UMYIIECTBEHHON
OOLIHOCTM 3aBHUCEJO OT TMOCIEAYIOIUX TIOCTYNKOB Cylopyra — THpuooOperarens,
MOKEJNABIIEr0 WM HE T[OXKEJABIIEr0 HCMOJIb30BaTh HAXKUTOE HMYIIECTBO IS
oO1ieceMerHbIX IeNied, JeMCTBOBAJIO OBl YK€ HE MpaBUJIO 3aKOHA, a IMPOU3BOJILHOE
YCMOTPEHHE KaXKIO0T0 M3 CYIPYyroB...». [7, ¢.226]

Vuénpiii T.A.ApUBaHIOK YTBEPXKIACT, YTO TMOJ «IIPUOOPETCHHBIM» M «HAKUTHIM
UMYILIECTBOM CJIEIyET MOHUMATh JI000€ UMYILECTBO, MOJYYEHHOE OJHUM U3 CYNPYTOB BO
BpeMst Opaka B pe3yJibTaTe TPYAOBBIX JIOXOJI0B WU JIFO0OM MMOJIC3HOM e TeNIbHOCTH. [3, C.
230]

ITon oOmel cobctBenHocThi0o K.A.I'paBe mnpennosnaraji He TOJBKO BEIIH,
IpUHAAJIeKAIINE CYNpyraM Ha MpaBe COBMECTHON COOCTBEHHOCTH, HO M UMYIIIECTBEHHbBIE
o0s13aHHOCTH. [8, C. 35]

Honru, kak noguepkuBaeT A.M.bensikoBa, MoryT oOpeMeHsATh 00l1liee UMYIIECTBO
CYIIPYTOB, HO HE BKJIIOYATCSI B €r0 COCTaB, MO0 3TO MOXKET MPUBECTH K TOMY, YTO JHOOOH
JI0JIT, BO3HUKAIOIIHIA B IEPHO Opaka OyaeT ABJseTCs 00IuM 10aroM cynpyros. [9, c. 131]

Oto yrBepx)kaenne nporuBopeunt cT.39 CK JIHP B koTOpoOii yKa3pIBaeTCs, 4TO JOJIT
OJIHOTO M3 CYNPYIOB BXOAMUT B COCTaB OOLIEr0 MMYIIECTBA W MPU €ro pasieiie OH
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pacrpenessieTcss MeXIy CyIpyraMu MpOMOPIHUOHATIBHO MPUCYXKICHHBIM UM JOJISM. [2, C.
18]

OO6mMMH 0JIraMu IPU3HAIOTCA JOJTH, BOSHUKAIOIINE U3 COBMECTHBIX 0053aTENIbCTB
CyNpyroB, B TOM YHUCJE€ COBMECTHOIO MPUYMHEHMs Bpela TpeTbuM nunaM. [lo Takum
o0s3aTenbCTBAM TPeOOBaHUS KpPEIUTOPOB B IMEPBYIO OUYEpEIb YIOBJICTBOPSIOTCS U3
COBMECTHOI COOCTBEHHOCTU CYIIPYTOB, a MPU €€ HEeJIOCTATOUHOCTH, B3BICKAHUE MOKET
OBITH OOpAIIICHO Ha JINYHOE UMYIIESCTBO KaXKI0ro cynpyra. [8, c. 86]

HmytiecTBo, TpHUHAUICKAIIEE OJHOMY M3 CYNpPYroB, MOXET OBITh OTHECEHO K
o0lieMy HMYIIECTBY, 3aKJIIOYEHHOMY IPH PETUCTpalMd Opaka MO COTJAIICHUIO WU
NPU3HAHHOMY CYZIOM Ha TOM OCHOBAHHH, YTO BO BpeMs Opaka X CTOMMOCTh 3HAUUTEIHHO
YBEIUYMIIACH 33 CUET TPYIOBBIC MM ICHEXKHBIC 3aTPaThl JPYroro cymnpyra. [5, c. 78]

AHanu3 pacCMOTpEHHOM TpoOiemMbl B cepe CceMEeWHOro ImpaBa, IO3BOJIMII
npeioxkuTh ciaeayromnme usMenenuss 8 CK JIHP, nis mpaBomepHOro pasnena oOuiero
UMYIIIECTBA CYIIPYTOB:

1. U3noxuth cTaThio, COACpKallyl0 WHOOPMAIMI0O O TOYHOM pa3IMYUE MEXKIY
IPaBOM JINYHOM YaCTHON COOCTBEHHOCTBHIO M pa3/ieNIbHBIM UMYIIIECTBOM CYIIPYTOB:

B mnpaBo nuyHOW 4YacTHOM COOCTBEHHOCTH BXOJWUT HMYILECTBO, KOTOPOE HE
MOJJICKUT pa3zjielly MpU pa3Bojie, a 3TO MMEHHO TO, YTO: NMPUHAMJICKHUT KaXKIOMY M3
CYNPYTOB JI0 BCTYIUICHUS B Opak; OJIMH U3 CYNPYTOB MOJYYHI B Iap WIHA MO HACTEACTBY;
SBJIICTCSI MHIMBUIYAIbHBIM B HUCITOJIB30BAHUM; SBIIACTCS HE JCIMMBIMU BEIaMH, TO €CTh
T€, KOTOPHIE pa3/IeIMB HEBO3MOXHO OYJET HCIIOJIB30BaTh Ty OCHOBHYIO (DYHKIIWIO, AJIS
KOTOPOU OH OBLIT CO3/1aH; KYIUICHHOE B Opake Ha UMsl peOEHKA WM ISl HETO; 3aKPETICHO
3a K&KIBIM U3 CYNPYTOB MO0 OpayHOMY JIOTOBODY.

2. V3710KuTh CTaThlO, pa3rpaHUYHMBAIONIYI0 OOIIME M JIMYHBIE JOJITH CYIPYTOB.
[TpornucaTh B HE, YTO AJISE TOTO YTOOBI JOJT CYUTAIICS OOIIMM OH JIOJDKEH BO3HUKHYTh:

1) 1O MHUIMATHBE CYNPYTOB, B CEMCHHBIX HHTEPECaX;

2)  1mpu Tpare IpUOOPETEHHBIX CPEICTB HA MOTPEOHOCTH CEMbH;

3) B ciay4ae MPUYMHEHHUS Bpea TPETHUM JIMIIAM COBMECTHO;

4) B choyyae NPUYUHCHHUS Bpella HECOBEPIICHHOJICTHUMHU JICTHMHU.
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