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AHHoTanus. B nanHoil pabote paccMaTpuBarOTCs BOIPOCHI, CBSI3aHHBIE C IIPABOBBIM
pEryJIMpOBaHUEM OCBOOOKICHHUS oT JIOTOBOPHOM IPa’KJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. Taxxe B paboTe HaeTcs MOHATHE HEMPEOIOIMMON CHITbI KAK OCHOBAHUS
OCBOOOXKICHHSI OT I'PakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH M MPEAJIararoTcsa MeEphl 10
NPEeayNPEXICHUIO HEUCTIOJHEHUS 00513aTEIbCTB KOHTPAreHTaMH 0053aTeIbCTB.
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Annotation. This paper discusses issues related to the legal regulation of exemption
from contractual civil liability. The paper also gives the concept of force majeure as a basis
for exemption from civil liability and suggests measures to prevent non-fulfillment of
obligations by counterparties of obligations.
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Bomnpoc 06 ocHOBaHMSX OCBOOOXIEHHUS OT TPaKIaHCKO-TIPABOBON OTBETCTBEHHOCTH
OBLIT ¥ OCTAETCA TUCKYCCUOHHBIM U aKTYaJIbHbIM B IOPUIUYECKON HAYKeE.

I'paxxnanckuii kogekc Jlonerkoit Hapoauoit Pecryomuku (namee — 'K JIHP) [1] ne
CONEPKUT KakK TOHITUS TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, TaK W IIOHSITUH
OCHOBAHHMI OCBOOOXIEHHUS OT HEE, YTO BBI3BIBAET MAacCy BOMIPOCOB B MPOIECCE €ro
npaBolipuMeHeHus.  VMIMEHHO  M3-3a  3TOrO0  HMHCTUTYT  TPaKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTHU SIBIISIETCSI MPEIMETOM HUCCIEAOBAHUS, KaK MHOTOYUCICHHBIX YYEHBIX-
[IUBUJIMCTOB, TaK M TPAKTUKOB-TIPABOIPUMEHUTEICH.
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JleiicTBytOIIIEE 3aKOHOATETIBLCTBO HE COACPKUT MOHATHUSA «(HOpC-Makopay, OTHAKO MBI
MOXEM HaWTH yIOMHHaHuE 0 «Henpeoaosumoin cwie» B 'K JIHP. Y. 3 ct. 502 'K JIHP
IPEITyCMOTPEHO, UTO JIUIIO0, HE CIIOTHUBIIEE WIIM HEHAJISKAIIUM 00pa30M HCIIOTHUBIIICE
00s13aTeNTLCTBO TP OCYIIECTBJICHUU MPEANPUHUMATEIHCKON JCSITEIbHOCTH, HECEeT
OTBETCTBEHHOCTh, €CJIM HE JIOKQXET, 4YTO HaAJeKallee HCIOJIHEHHE OKa3aJloCh
HEBO3MOXKHBIM  BCIIEAICTBHE HEMPEOJOIMMON CHIBI, TO €CThb YPE3BBIYAMHBIX U
HETPEJIOTBPATUMBIX MTPH JTAHHBIX YCIOBUAX 00CTOSTEILCTB [1].

[IpumedaTennbHO, YTO HENB3S OTOXKICCTBIATH AePUHUIUU «DHOPC-MAKOP» H
«Henpeononumasi cmwiay. OOCTOSATEIBCTBA «HEMPEOMOIMMON CHJIBD»  OXBATHIBAIOT
CTUXWIHBIC TPHUPOAHBIC SBICHUS, TOT/MA KaK KaTeropus «(opc-maxkopy» BKIIOYACT
WCKITIOUUTEILHBIC COOBITHS OOIIECTBEHHOM XU3HH, KOTOPHIE CTOPOHBI OMPEICISIOT, KaK
MpaBUjIO, KaK OCHOBAaHHS OCBOOOXKICHHS OT OTBETCTBEHHOCTH 3a HEBBITIOJIHCHUC
o0s3aTenbcTB. OOMMM 17 3TUX JIBYX SBJICHWWA €CTh JUIIL TO, YTO OHU BIHUSAIOT HA
MPUYUHHO-CJIEICTBEHHYIO 1ernb JeSATEIbHOCTH YYaCTHUKOB KOHKPETHBIX
IPaBOOTHONICHUH, TO €CTh HaXOASITCS BHE UX KOHTpoiia. Takxke B 4. 3 cr. 502 'K JITHP
YCTAaHOBJICHO, YTO K OOCTOSITENIbCTBAM «HEMPEOJOIUMON CHUJIBD) HE OTHOCSTCS, B
YaCTHOCTHU, HapyIIEeHHE 00sI3aHHOCTEN CO CTOPOHBI KOHTPAreHTOB JIOJDKHUKA, OTCYTCTBHE
Ha PBIHKE HY)XHBIX JUISl UCIIOJIHEHMSI TOBapOB, OTCYTCTBUE Y JOJKHUKA HEOOXOJIMMBIX
JICHEeXKHBIX cpencTs [1].

bonee gerkoe ompenenenne «hopc-makopay coaepkurcsa B m. 1 cr. 79 KonBeHmum
OOH «O poroBopax MeXIyHapOAHOHN KyIUTH-TIpoaaxku ToBapos» oT 11 ampens 1980 roga:
«CTOpPOHA HE HECET OTBETCTBEHHOCTH 3a HEHCIIOJHEHHUE JIFOOOTO M3 CBOMX 0053aTENbCTB,
€CJIM TOKQXKET, UTO OHO OBIJIO BBI3BAHO MPEIATCTBHEM BHE €€ KOHTPOJIS M UYTO OT HEE HENb3s
OBIJIO0 pa3yMHO 0KHIATh IPUHSITHS STOTO MPETSATCTBUS B pacueT MPH 3aKII0YESHUHN JOTOBOPA
1100 M30EKAHUS WUITH TTPEOOJICHHUS 3TOTO MPEIATCTBUS WIH €ro OCIeACTBHI [2].

To ecTb 00s3aTENHPHBIMKA YCIOBHSIMH OCBOOOXKICHUS OT HUCIIOTHEHHUS 00S3aTCIIbCTB
SIBJISTFOTCSL:

- 00BEKTUBHO CYIIIECTBYIOIINE UK CYIIECTBOBABIIINE OOCTOSITENILCTBA;

- HEKOHTPOJIUPYEMBIE CTOPOHAMH 00513aTEIILCTB 0OCTOATEIIBCTBA;

- CTOPOHBI HE WMEJIH BO3MOXKHOCTH TIPEAYCMOTPETh BO3HMKHOBEHHME TaKHX
00CTOSTEIHCTB MIPH 3aKIFOUECHUU JJOTOBOPA.

Jannot KoHBEHHIMEN TakKe MPEeAyCMaTPUBAETCS, YTO CTOPOHA, KOTOpas HeE
BBITIOJTHSIET CBOETO 0053aTeNIbCTBA, JOJKHA YBEOMHUTH JPYTYH0 CTOPOHY O MPEMSITCTBHUAX
¥ 00 WX BIUSHUU Ha CIOCOOHOCTH OCYIIECTBHTH HCIOJIHCHHE. Eciu 310 cooOmieHne He
OBLJIO TIOJIYYEHO APYTOM CTOPOHOM B TEYCHHE PA3yMHOTO CPOKa IOCJIE TOTO, KaKk 00 3TOM
MPEIATCTBUN CTAJ0 WM JOJDKHO OBIJIO CTaTh M3BECTHO CTOPOHE, KOTOpas HE HCIIONHSCT
CBOETO 0053aTeNIbCTBA, 3Ta CTOPOHA HECET OTBETCTBEHHOCTH 32 YOBITKH, KOTOPHIC SIBIISTFOTCS
pe3yABTaTOM TOTO, YTO TAKOE YBEAOMIICHUE HE OBIJIO IMOTYUYCHO.

OOBIYHO B 3aKITIOYAEMBIX CYOBEKTaMH TPaKIaHCKUX TPABOOTHOIICHHWHA JIOTOBOpax
OTOBOPKH O (opc-Makope UMEIOT JIHIIb (POPMAIIbHBINA XapaKTep U 3By4YaT MPUMEPHO TaK:
«CTtopoHa 0CBOOOXKAAETCSI OT OTBETCTBEHHOCTH 33 YaCTUYHOE WJIA TMOJTHOE HEUCIIOJIHCHUE
00s13aTENBCTB, €CIAM TaKO€ HEUCIIOJIHCHHE SBISETCS CIEACTBUEM OOCTOSTEIHCTB
HEMPEOOJIMMON CUJTBI, KOTOPBIC BO3HUKIIM TOCJIC 3aKIIOUEHHUS IOTOBOpAa B PE3yJIbTATE
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COOBITUH, KOTOpbIE O0sI3aHHAs CTOPOHA HE MOIJIa HU MpPEABUAETh, HU IPEIOTBPATUTH
pa3yMHBIMU MepaMmm». Jlanee, Kak IpaBUIIO, YKa3bIBACTCS IEPEUYEHb CIIy4acB, KOTOPBIE
CTOPOHBI  JIOTOBOpA COTJIACOBAJIM  CUUTATh  (OPC-MAKOPHBIMU  OOCTOSITETILCTBAMU
(3emuteTpsiceHue, Moxap, Ipyrue CTUXuitHble O€ICTBUS, BOCHHBIE IEHCTBUS U JIp.).

OnHako U3 Takoro (opc-MaxOpHOTO NPEJOCTEPEKEHUS HETTOHATHO, B TEUEHUE KAKOTO
BPEMEHM CTOPOHA, KOTOPAsi HE MOXKET BBIIOJHUThH 0053aTEIbCTBA B CHUILy OOCTOSITEIBLCTB
HENPEOJOIMMON CHJIBI, JTOJDKHA COOOIIUTH OO0 3TOM JApPYroil CTOpOHE, B KakoW (opme
JOJKHO OBITh TAKOE COOOIIEHHE, KAKOBBI MTOCJIEICTBHS HEYBEIOMIICHHSI IPYTOil CTOPOHBI O
ciydae ¢opc-Maxkopa, KakKhe TOCIEACTBHS B Ciy4dae AeHCTBHS (Hopc-MaKOPHBIX
00CTOSITENNECTB CBEPX OIPENEICHHOTO B JIOTOBOPE CPOKA, KaKOB MOPSAIOK YBEIOMIICHUS
CTOPOHBI O MPEKpPALIEHUU JeUCTBUS (OpCc-Makopa, KakuM o0pa3oM HEOOXOAUMO
NOATBEPKAATh (PaKT HACTYIUIEHUSI OOCTOSATENBCTB HEMPEOJOJIUMOM CUJIBI U T. 1.

Hcxonda u3 BBINIECKA3aHHOTO, MPU 3aKIIOYEHHH JOTOBOpAa CTOPOHAM HEOOXOIUMO
KpOME CJIy4yaeB, KOTOpbIE CUUTAIOTCA (POpPC-MaKOpOM, 3aKPENHUTh TaKXKe MPOLEAypY
UHPOPMUPOBAHUSA JPYrod CTOPOHBI O TaKMX CIIydasX, a TaKXKe IOCIEICTBUSL
HEBBIIIOJIHEHNS YKA3aHHBIX YCIOBHM.

OTHOCUTENBHO YCTaHOBJIEHUS (haKTa HACTYIUIEHUs (popc-Maxkopa, cIeayeT OTMETHUTD,
4TO B COOTBETCTBUU C [lonoxenueM o ToproBo-nmpOMBIIUIEHHON MajlaTe, YTBEPKIEHHOIO
VYkazom ['naBel JJonerkoit Haponnoit Pecryomuku ot 12.06.2017 r. Ne 140 [3], Toprogo-
npoMbinuieHHass nanara (manee — TIIII) JHP ynonHomouyeHa OCYIIECTBISATH
CBUJICTEJILCTBOBAHUE  OOCTOSITENILCTB ~ HENMPEOAOIUMON  Cuibl  ((popc-MaXKOPHBIX
00CTOSITENBCTB), KpPOME OOCTOSATENBCTB HENPEOJOJUMON CHIbl  ((POpC-MaXKOPHBIX
00CTOSITENLCTB), CBUJETEIBCTBOBAHUE KOTOPBIX MOXET TIOBJE€Yh BO3HHUKHOBEHHE,
WU3MEHEHHUE WX MPEKPAlIEHUE HAIOTOBBIX IPABOOTHOIICHHH.

Cormacao m. 3.1. Ilopsiaka CBHIETETHLCTBOBAHUS OOCTOSITEIBCTB HEMPEOIOTHMON
cuibl ((opc-MakOpHBIX 00CTOSITENHCTB), yTBepkaeHHoro Ilpukazom TIIIT JJHP ot 9
okTsa0pst 2017 1. Ne 23-A (manee — Ilopsamok) ¢opc-MaKOpHBIMH OOCTOATETHLCTBAMHU
(oOcTosiTenbcTBAMM ~ HENPEONOJIMMON  CWJIbI)  SIBIISIFOTCA ~ 4Ype3BblUallHble |
HENpPEeJOTBpAaTUMbIE OOCTOSTENBCTBA, KOTOpPblE OOBEKTHBHO BIMAIOT HA HCIIOJIHEHUE
0053aTeNbCTB, NPEIYCMOTPEHHBIX YCJIOBHUSAMM JIOTOBOpa (KOHTPAKTa, COIJIALICHUS),
JeCTBHE KOTOPBIX HEBO3MOXXHO OBUIO MPEIBUIETh U JIEHCTBUE KOTOPBIX MPUBOAMUT K
HEBO3MOYKHOCTH UX BBIIIOJHEHUS B TEUCHHE OMPEICIICHHOTO0 nepuoja Bpemenu [4]. Takxke
nanHbli [lopsaok npexycMaTpuBaeT MUPOKUN KPYT YCIOBUM U 00CTOSATEIBCTB, KOTOPHIMU
MOTYT OBITh BbI3BaHbI (POPC-MaKOPHBIE 0OCTOATENHCTBA.

®dopc-MakKOPHBIMU MOTYT OBITh MHpPU3HAHBI M OOCTOATENHCTBA, HE YKA3aHHBIC B
nepeuHe, npuBeneHHOM B llopsiake, 0HAKO OTBEYAOIIME KPUTEPUAM (POPC-MaXKOPHBIX
0o0cTosATENBCTB corylacHo nojoxkennit Paznena 3 [lopsiaka, a Takke HE MPOTUBOpEYAILINAE
neucTeyromeMy 3akonoxarensctsy JHP u cornmacoBaHHble CTOpOHamMu B JOTrOBOPE
(KOHTpakKTe, COIJIAllICHWH), KaK OCBOOOXIAIOIIME HX OT TPaKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH.

HNanuenii [lopsimok ycTaHoBWII psii TpeOOBAaHUN K JIOKYMEHTaM, KOTOPBIE CTOpOHA
JIOTOBOPHBIX MPABOOTHOIICHWH MPENOCTaBIsAET Ui IMOJydeHUus cepTudukara o dopc-
MaKOPHBIX 00CcTOATENbCTBAX. OHU JOJKHBI CBHJIETEIBCTBOBATS O:
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- YPE3BBIYAMHOCTH TaKUX OOCTOSTENHCTB (MMEIOT HMCKIIOUUTEIBHBIA XapakTep H
HAXOJSTCS BHE MPEICTIOB BIUSHUS CTOPOH);

- HENpEeJCKa3yeMOCTH OOCTOSTENbCTB (MX HACTYIUICHWE WM TIOCTCACTBUS
HEBO3MOXXHO OBIIO TPEIyCMOTPETh, B YAaCTHOCTH HAa MOMEHT 3aKIIFOUCHUS
COOTBETCTBYIOIIIETO JIOTOBOpa, Tepe] CPOKOM HACTYIUICHHEM O00s3aTelbCTBA WU JI0
HACTYIUICHHSI COOTBETCTBYIOIICH 0053aHHOCTH);

- HCOTBPAaTUMOCTH  (HEMPEOJOJMMOCTH)  OOCTOATENBCTB  (HEHM30EKHOCTH
COOBITHSI/COOBITHIA M/WIH €€/UX TTOCICACTBUIN);

- NPUIUHHO-CIEACTBEHHON CBS3M  MEXKIY  OOCTOSITEIIbCTBOM/COOBITHEM W
HEBO3MOXKHOCTBIO FWCTIOJHEHUS 3asBUTEIIEM CBOMX KOHKPETHBIX 0053aTeNbCTB (TI0
JIOTOBOPY, KOHTPAKTY, COTJIAIIICHUIO, 3aKOHY, HOPMAaTHUBHOMY aKTy, aKTy OPTaHOB MECTHOTO
CaMOYIIPaBJICHUS ).

[ToxpITOKHMBAs BBITIIECKA3aHHOE, CAUTAEM HEOOXOIMMBIM BBIJICIHUTH PSII MOMEHTOB, Ha
KOTOPbIE CTOPOHAM HEOOXOUMO 00paTUTh BHUMAHUE MPH 3aKIIOUEHUH IOTOBOPOB, YTOOBI
MaKCHUMaJIbHO ce0s1 00€301MacuTh:

- JIeTaNbHas KOHKpPETH3alus ciaydaeB (hopc-mMaxkopa B JOTOBOPE, KOTOPHIE SIBISIOTCA
OCHOBaHHMEM JIJI1 OCBOOOXKICHUS OT UCTIOIHEHUS 0053aTEIbCTBA;

- ¢uKcalys B yCIOBUAX JIOTOBOpa MOpsJIKa OMOBEIICHUs] CTOPOHBI O citydae (opc-
Makopa, OCIIEJCTBUAX HEBBITIOJHEHHUS YKAa3aHHOTO YCIIOBHS, POpME TaKOTrO OMOBEIICHNUS;

- IOPSAAOK YBEIOMJICHHUSI CTOPOHBI O TIPEKPAIICHUN JeHCTBUS (Popc-Maxopa;

- c1oco0 MOATBEPKACHUS cirydasi (hopc-Maxopa;

- BO3MOXXHOCTHb JIOCPOYHOTO PACTOPKCHHS JOTOBOpAa B CiIydae IPEBBIMICHUS
MPEIeIbHOTO CPOKa CYIIECTBOBAaHUS (opc-Maxopa.
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