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B naHHOI cTaTbe MPOBOAMTCS aHAIN3 OCHOBHBIX ATANOB Pa3BUTHUSA CYAEOHOIH CHCTEMBI
Honenkoit u Jlyranckoit Hapomgabeix PecnyOnmk KkKak OJHO W3 YCIOBHUH IPAKTHYECKOU
peanu3aluy MHCTUTYTAa NMPU3HAHUSA (U3UUYECKOro JMIlA MPOINABIIMM Oe3 BECTH U OOBSABICHUS
(bu3MUECcKOro IMIa yMEPIIUM.
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VALUE OF JUDICIAL SYSTEM FORMATION FOR REALIZATION OF THE
INSTITUTE FOR RECOGNITION OF AN INDIVIDUAL AS MISSING AND DECLARING
HIM DEAD

This article analyzes the main stages of the development of the judicial system of the
Donetsk and Lugansk People’s Republics as one of conditions for the practical realization of the
right of each subject of the right to judicial protection, separately the question of the institute of
recognition of an individual missing and declaring an individual dead.
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IlocTanoBka nmpo6aeMbl B 001IeM BHJe U €€ CBAA3b C BAKHbIMH HAYYHBIMH WIH
NPaKTHYeCKUMH  3agaHMsAiMH. DyHKIMOHHMpPOBaHHE  CyNeOHOW  CHCTEMBI  SIBJISETCA
HEOTHEMJIEMOM YaCThIO Pa3BUTHS KaXKIOTO0 TOCyAapcTBa W OOIIECTBA, IMOCKOJbKY HMEHHO
cyneOHas cucTeMa BBICTYNAET BaXKHEHIIIMM MEXaHU3MOM 3allUTHI IPaB U HHTEPECOB CyOHEKTOB
MIPaBOOTHOIICHUH B J1I000I OTpaciu mpasa.

MexaHu3M NPaKTHUYECKON peanu3aluid HMHCTUTYTa MpU3HAHHUS (UIUYECKOro JIHIla
IpOMaBIIUM 0e€3 BECTH U OOBSABJICHHUS €ro yMmMepIiuM TpeOyeT obOecrnedeHHsl OmpeneieHHBIX
MIPaBOBBIX YCJIOBUM, B TOM YUCJIE KaK HOPM MaTepuajgbHOI0 U MPOLECCYaJIbHOI0 IPakIaHCKOro
nmpaBa, TaK U HaJuIeXamero (QyHKIMOHUPOBAHHUS CaMoOW CyIAeOHOM CHCTEMBl TI'Pa)KAaHCKOTO
CYAOIPOU3BOCTBA KaK TakoBoW. COOTBETCTBEHHO, UCCIIEJOBAHKE I'eHEe3Hca CyAe0HOI CHCTeMbI
Honenkoit u Jlyranckoit Haponusix Pecniyonuk (nanee — JIHP u JIHP) siBiisieTcst mpeamnochbuiKon
JUIsE oOecrieueHust mocieayroneil pa3padotku 3P(HEeKTUBHOTO COBEPIICHCTBOBAHUS KAaK CaMUX
CyJI0B, TaK U pa3BUTHUS TPAXKAAHCKOI 0 MaTEPUATILHOTO U mpolieccyanbHoro npasa JIHP.

AHaIM3 MOCJeHUX HCCIACJ0OBAHMHA M NMYyOJMKANMil, B KOTOPbIX HAYATO pelIeHHe
JAaHHOH mNpodJjeMbl W Ha KOTOpble onupaercsi aBTop. [lpum mpoBeneHuu wucclieqoBaHUs
ABTOPOM PACCMOTPEHBI MYONUKAIMH HUXKECIEAYIONMX aBTOPOB, PACCMATPUBABIIUX paHEe
OTIENIbHBIC acCleKThl BbIOpaHHOW Tematuku: JIL.H. MockBuu, nyOmukamuu «lloHartue wu
cogepxkanue dpdexTuBHOCTH CyneOHON cucTteMbl» U «OCHOBBI  KOHIEMIIMH  OIIEHKH
spdexkTrBHOCTH QYyHKIHMOHUpPOBaHUS CcyneOHoW cuctembl»; B.H. Ky3nenos, myOmukarus
«O pedopme cynebnoii cucrembr Poccum»; KO.M. lNaiinuneii, myomukanus «CyneOHas cuctema
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Poccun: ommbku pedopmupoBanusi»; M.A. CaBkuna, myOnukamus «JloBepue rpaxman K
IPaBOCYIUIO: COCTOSIHUE M IepcneKkTuBb»; A.B. byxapeB, mnyOmukauus «Obecredenue
OTKPBITOCTH W TPO3PAuYHOCTH JESATEIBHOCTH CyIeOHOW CHCTEMBl Ha COBPEMEHHOM JTare
cyneOHol pedopmb». Takke paccMOTpeHBI JaHHbIE JOKJIaga o0 HTorax IpoeKTa
«OddexTuBHOCTD crucTeM olecreyeHus mpaBocynus» ['eHepanbHOM IUPEKIHH MO BOIPOCAM
IIpaB YeJI0BEKa U BEPXOBEHCTBA NpaBa BocTounoro napruepctsa EBponelickoro Corosa.

Hepemennsle paHee 4yactu oOmed mnpodJieMbl, KOTOPbIM  MOCBAILIACTCS
o0o3HaueHHasi crarbs. Jlto0as HopMma mpaBa 0e3 cO3JaHUS IOCYAAPCTBOM YCIOBHUH IS €€
peanm3anuu oOpeueHa Ha 3a0BeHHME. YKa3aHHOE COTIacyeTcs C TeM, YTO OTJIENIbHBIE HHCTHTYTHI
IPa)kAaHCKOI0 IIpaBa MOT'YT ObITh peajn30BaHbl Ha MIPAKTUKE TOJIBKO IOCPEICTBOM OOpaleHHUS
B CylneOHylo HHCTaHIuio0. OJHMM M3 TaKMX HHCTUTYTOB TIPakIaHCKOTO IIpaBa BBICTYIAET
MHCTUTYT NIPU3HAHUS JIMLA IPONaBIIUM 0€3 BECTH U OOBSABIICHHE €0 YMEPILIUM.

OcHOBHOI mpoOJIEeMAaTUKOW HCCIEAOBaHUS B JAHHOM CTaTbe SBJIACTCA aHAIU3
ocoOeHHocTel pa3BuThs cyneOHoit cucrembl B JIHP u JIHP, a taxke onpenenseTcs 3HaAYCHHUE
CTAaHOBJIEHUSI CyIeOHOM CcHCTeMbl Ui MPaKTHYECKOM peanu3allMd TaKoro MHCTUTYTa
IpakJaHCKOr 0 IpaBa, KaK MpU3HaHuE (PU3NYECKOro JMLa MPONaBIIUM 0€3 BECTH U OOBSABJICHUS
(GHU3MUECKOro JMLa yMEpIIUM.

®opMyJHpPOBKa Ledeill crarbu. B 1aHHOM CTaTbe LEJIBIO HUCCIEHOBAaHUS SABISECTCA
paccMOTpeHue OTJEIbHBIX YCIOBHM I peaau3alMd MHCTUTYTa MPU3HAHUS (PU3MYECKOro JHUIa
0e3BeCTHO  OTCYTCTBYIOIIMM U  OOBSBICHHE €ro yMepIIUM, a HMEHHO AacleKTa
dbyHKIIMmoHUpoBaHus cyneoHoi cucremsl JIHP u JIHP.

N3i10:keHHEe OCHOBHOIO0 MaTepHaJIa HCCJIeJI0BAHMA ¢ IMOJHBIM 000CHOBaHHEM
MOJIyYeHHBIX HAay4YHbIX pe3yibTaroB. Jlonenkas Hapomnas PecnyOommka c¢ 2014 rona
HaXOJUTCS B COCTOSHMM HENPEKpAIaloIlerocss BOGHHOro KOH(pIUMKTAa ¢ YKpanHOH. 3TO
MIOBJIEKJIO PE3KUH POCT KOJIMYECTBA JIMI, IpONaBIIMX O€3 BECTH, 4YTO IOATBEP)KIEHO
CTaTUCTUYECKUMH JaHHBIMU Kak omOyacmena JIHP, tak u undopmanueit Kpacaoro Kpecra [1],
[2].

WMHCTUTYT Tpa’kJaHCKOTO MpaBa MpU3HaHUS (PU3NUECKOTO JIMIa MPOMAaBIIUM 0e3 BECTH U
00BsBICHUS (PU3MYECKOTO JIMIA YMEPIIUM MpPU3BaH pa3peliuTb BOIMPOCH OTHOCHUTEIBHO
IIPaBOBOM CyAbOBI T€X MPaBOOTHOLIEHHH, B KOTOPBIX Mponasiiee GU3NYECKOE U0 BHICTYAIO
CyOBEKTOM, B YaCTHOCTH, TAaKMMM IPABOOTHOLIEHUSIMM SIBJSIFOTCSI CEMEHHBIE, I'pa)JIaHCKUE,
TPYZOBBIE IPaBOOTHOLIEHUS. B CcBOI0O odepenb, IpakTHYECKas pealu3aluss WHCTUTYTA
IpU3HAHUS (PU3UYECKOrO JIMLA IpONaBIIMM Oe3 BeCTH U OOBSABIEHHUS (PU3UYECKOro JIMIA
YMEPILUM BO3MOXHA TOJILKO B paMKaX I'PayKJaHCKOIO CyJOIIPOU3BOICTBA.

HopMaTuBHO-IIpaBOBOE PETyIMPOBAHKME BOIPOCOB PEANU3ALUU HWHCTUTYTa IPU3HAHUS
¢u3nYecKoro JMa NponaBIIUM 0€3 BECTU U 00bsBIIEHHE €ro yMepiiuM Ha tepputopun JJHP B
NIEPEXOIHBIN ITEPUO OCYLIECTBIEHO myTeM npuHaTHs [ToctanoBnenus Cosera Munuctpos JJHP
Ne 9-1 ot 02.06.2014 1. «O npumenennu 3akoHOB Ha Tepputopun JJHP B mepexoanslii mepuomy.
Cormacho 1. 1, 2 ykazanHoro [locraHOBIIeHHsI BCeM OpraHaM HCIOJHUTENbHOU Bractu JJHP B
OpraHu3alMM CBOEH NEATEIIBHOCTU CIENYET PYKOBOJICTBOBATHCS IMOJOXKEHUAMH [lekmapanuu o
cysepenutere JIHP, Koncturynuenn JIHP. 3akoHbl U Ipyrue npaBoBbIE AKThI, €M CTBOBABIINE
Ha Teppuropun JIHP no Bcrymiienus B cuiny Koncrutynuu J[HP, npumensitorcs B yactu, He
nporuBopedamieii Koncturyuu JTHP [7].

Tak, UHCTUTYT NpU3HAHUS (U3NYECKOro JIMLA MPOMABIIMM O€3 BeCTH U OOBSBICHUS
(GU3MYecKoro yMeplMM peaju3yeTcs IOCPEACTBOM MPUMEHEHHUS CyJaMu TpaXJIaHCKOI
IOPUCAMKIMA HOpPM MarepuanbHoro mnpasa — crateil 43, 46 I'K VYkpauHsl u HopMm
MpOLIECCYyaTbHOTO MpaBa, 3akperuieHHbIX B pa3aene 4 I'TIK Ykpaunst u B riase 33 [Ipoekra I'TIK
JIHP. VkazanHas mpoueaypa 3akperisieT HeoOXOAUMOCTh MOAauu 3asBJICHHS YCTAaHOBIEHHOTO
COJEep)KaHUSA B CYI.

ogedir 00HLOBR QOHTOdRHAIKIN "ogedIl QOHHAWD))
-ogedir soxodgrrarenwrHudirad] | "oged soxoHeXed |
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[Tpu 3TOM A MOCIEQYIOIIEr0 pa3pelieHHus] MPAaKTUYECKUX MpoOJieM B IMpEeKpalleHUH
FPAKJAHCKUX, CEMEWHBIX UM HWHBIX [PAaBOOTHOLUEHUN, YYaCTHUKOM KOTOPBIX SIBJISJIOCH
nponasiiee 0e3 BECTH JHMIO, MEPBUYHBIM M OMNPEACISIOIIMM SBJSIETCS HUMEHHO IOJIydYeHHE
cyaebHoro pemieHusi 00 OOBsBICHMHM (PU3MYECKOro NHIla ymepmuM. Ha ocHOBaHMHM Takoro
CyAeOHOro pemeHus BIOCIEACTBUM OpraHaMH PerucTpalvy akTOB I'Pa)IaHCKOTO COCTOSHUS B
JAHP u JIHP BbImaeTcsi CBUAETEIHLCTBO O CMEPTH COOTBETCTBYIOMIETO (PU3UYECKOTO JIUIA, YTO
CIIy’KMT OCHOBAHHUEM JUUIS peaJIN3al[iy HACJIEeICTBEHHBIX IPABOOTHOLICHUH.

Takum 00pa3oM, KIIFOUEBBIM JIJISl peaM3allMi HHCTUTYTA MPU3HAHUS (PU3UUIECKOTO JIHIIA
pOMaBIIUM 0e3 BECTH M OOBSBICHUS (PU3NYECKOrO A YMEPIINM SBISIETCS OOECIeUeHHE
rocyaapCTBOM JOCTYMHOCTH CyJa M CYIONPOM3BOJCTBA T'PAXKIAHCKOW IOPUCAMKINUA MJIS
COOTBETCTBYIOIIEro 00paleHus: CyObeKTOB I'payKAaHCKOro IIpaBa.

CobctBeHHO, 6€3 (QopMHUpPOBaHUS TOCYIApCTBOM IOJHOLEHHON CyaeOHOIl cucTemMbl
Hapsily C NPUHATHEM MaTE€pHaJbHOIO U IPOLECCYalbHOr0 3aKOHOAATENIbCTBA, NMPAKTUYECKAs
peanu3anus UHCTUTYTa MpHU3HAHUS (U3MUECKOro JIMIA MPOIMABIIMM 0€3 BECTH U OOBSBICHHS
dusznueckoro auia ymepmuM (AKTHYECKH HEBO3MOXKHA, YTO B CBOIO Ouepellb, SBISETCA
HapylIeHUEM KaK IpaBa Ha CyJeOHYIO0 3alUTy, TaK U IIpaBa Ha 3aIIUTy [IPaB U UHTEPECOB JIMII, C
KOTOPBIMHU JIULIO, ITpomnaBiiee 0e3 BeCTH, MpedbIBaJIO B MPABOOTHOIICHUSX.

EcTtecTBEHHO, BOGHHBIE YCIOBUSI HE MOIIM HE CKa3aThCs HA KU3HM KaKJ0r0 rpakJlaHuHa
U Ha pa3BUTHE pechnyOiaukud B 1enoM. Tak, miaBHbBIM Bbe3oBoM ¢ 2014 roma sBuUIOCH
dbopMUpOBaHHWE W CTAaHOBJICHHE TroCydapcTBeHHBbIX opraHoB Biactd B JIHP u JIHP nns
obecrieyeHus MOJHOMEPHOM 3allUThl MpaB U MHTEPECOB (PU3MUECKUX U IOPUAMYECKHUX JIUI] Ha
teppuropuu [JHP n JIHP.

B cr.6 Koncruryuuu JHP u B cr.6 Koncturynmuu JIHP ycranoBieHo, urto
rocynapcrseHHas Biactb B JIHP ocymiecTBisieTcst Ha OCHOBE pa3feieHus Ha 3aKOHOATENbHYIO,
UCTIONHUTENbHYI0O U cyneOHyto. Opranbl 3aKOHONATEIbHOW, HCHOTHUTENHLHOW M CyneOHON
BJIACTH CaMOCTOSATENbHBI [3], [4].

Oco0oe monokeHHue B CTPYKTYpe TOCYIapCTBEHHBIX OPraHOB BIJIACTH JIFOOOI CTpaHBbI
3aHMMaeT cyneOHas BETBb BJACTH, YTO HAINIO CBOE OTpakeHHE B mosiokeHusx cT. 39, 80
Koucrurymmuu JIHP u cootBerctBenHo B ct. 39, 80 Koncrurymuu JIHP. Cormacho 4. 1 ct. 39
Koncrurynuu IHP u 4. 1 ct. 39 Koncturyuun JIHP xaxxnomy rapantupyercs cynedHas 3aiura
€ro npas U cBOOOJ, COOTBETCTBEHHO, CO3/1aHHUE U pa3BUTHE cyAeOHOM cuctemsl kak J{HP, tak u
JIHP mnpusBano o0ecneunTh KakK 3alUTy MpaB M HUHTEPECOB CyObEKTOB MpaBa, TaKk U
CIOCcOOCTBOBATh CTAHOBJIEHUIO U YKPEIUICHHUIO TOCYIapCTBEHHOI BiacTu Ha Tepputopuu JJTHP u
JIHP. Ilpu stom ct. 39 Konctutyuu JIHP, kak u ct. 39 Koncruryuuun JIHP, 3akpennser npaBo
KaXIOr0 B COOTBETCTBMM C  MEXIYHAapOAHBIMH  JOroBOpaMu  oOpamarbcsi B
MEXIOCyAapCTBEHHbIE OpraHbl MO 3alllUTe IpaB U CBOOOJ YEJIOBEKa, €CIM HCYeplaHbl BCE
MMEIOIIMECS] BHYTPUIOCYJapCTBEHHBIE Cpe/ICTBA IPaBOBOM 3amuThl [3], [4].

Crt. 80 Konctutynuu JJHP u Konctutyuuu JIHP 3akpenneno, yro npaBocynue B JIHP u,
cooTBeTCTBEHHO, B JIHP ocymiectBiisiercs TOIBKO Cy0M.

Takum oOpa3zoM, U3HayalbHOE pa3BUTHE cyaeOHoM cuctembl kak JIHP, tak u JIHP umeer
of01iee Hayajlo, YTO HAILIO OTPaKEHHE B IMOJIOKEHUSAX AaHAJOTMYHBIX HOPM, 3aKpPEIUIEHHBIX B
Koncrutynumu.

B nenom, ucropust cranosienus cynedHoi cucremsl kak B JIHP, rak u B JIHP nanpsimyto
CBSI3aHA C YCJIOBHUSMH BOCHHON arpeccuu, SKOHOMHYECKOH, MPOU3BOJICTBEHHOW OJIOKaIbl CO
CTOpPOHBI YKpawHbI, KOTOpbIe U O0YCIOBIIM co3/laHue rocynapctBeHHor Bmactu JIHP u JIHP
U 00ecTieYeHHsl 3alUThl TIPaB U MHTEPECOB TpaXkJaH U opuandeckux jwui. [Ipu sTom mepen
HOBOCO3/1aHHbIMA TrocynapctBamu JIHP u JIHP Bo3HuMK psag BOOpocOB B  OTHOIIEHHWH
obecrieueHusi JocTyna CyOBEKTOB IpaBa K CyAompou3BoACTBY. CuuTaeMm, 4YTO TaKUMHU
BOIIPOCaMU SIBJIIFOTCA:

I'paxxnanckoe npaso. [IpennpuHUMaTEIBCKOE MPaABO.
CewmeitHoe npaBo. MexIyHapOIHOE YaCTHOE MIPABO
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1) HeoOxomumocTh co3manusi cymeoHon cucremsl JIHP, JIHP, a Ttakke u mpaBoBoe
o0ecrneyeHue CyI1ecTBOBaHMs CyieOHON CUCTEMBI,

2) obecrieuenre (pakTHUECKOro (yHKIHOHHPOBaHUS cyaeOHoi cuctemsl JIHP, uto
BKJIIOYAET:

- pa3pabOTKy COOTBETCTBYIOIIETO 3aKOHOAATENIhCTBA, B TOM 4HCIE oOecredeHne
pa3paboTKH TPOIECCYyalbHOTO 3aKOHOAATENbCTBA B Cdepe TPakJaHCKOrO, YTOIOBHOTO H
aIMUHUCTPATUBHOI'O U apOUTPA’KHOI'O MPOLIECCOB;

- (hopmupoBaHue cyaeOHOro anmapara;

- coJiepaHue U 000pyaoBaHKe TOMELICHHSI CyA0B Ul peaau3aliy Cyl0npoOru3BOACTBA;

3) obecrieueHre HCMOMHEHUST CyACOHBIX pEIICHUH W TPU3HAHUE TAKUX CyTEeOHBIX
pewenuii B Poccuiickoit @enepaunu (nanee — P®) u Ykpaune.

Kak cnpaseqnmuBo ormeuaer JI.LH. MockBuu, «coOBpeMEHHOE OOILECTBO BO3JIaraeT Ha Cy[
JIOTIOJIHUTENbHbIE, BOCTPEOOBAHHbIE  BpeMEHEM  (YHKUHMHM  CyAeOHOro  KOHTpPOIs U
npaBoTBopuectBa. [Ipu ompenenennn 3QGeKTUBHOCTH CyneOHONW CHUCTEMBbl (PaKTUUYECKH pedb
JIOJDKHA MITH HE O COOTBETCTBUU pE3yJbTaTOB U IeNedl mpaBocynus, a 00 aJeKBaTHOCTH
CyIeOHOro MEeXaHH3Ma PEealbHBIM COIMATIbHBIM OTHOWEHHUIMY [5]. Ilpu 3TOM yka3aHHBII aBTOp
OTAEJIbHO OTMEYAEeT, YTO «COOTBETCTBUE CY/IEOHOW CHUCTEMBI OOILIECTBEHHBIM MOTPEOHOCTIM
ABJIICTCSl MPENINOCHIIKON JIETMTUMHOCTU 3TOr0 TI'OCYIapCTBEHHO-IIPAaBOBOrO HMHCTUTYTa [5].
[Tockonbky 3 PeKTUBHOCTH CyneOHONW CUCTEMBbI Ka)kJIOTO TOCYJapCcTBa HAaXOAUTCS B IMpsAMOU
B3aUMOCBSI3H C IENbI0 e¢ (DYHKIIMOHUPOBAHUS, TO KaK, B Y4aCTHOCTH, yka3biBaeT JI.H. MockBuu,
«enb CyneOHOW CHUCTEMBbl — CO3JaHUE YCIOBHI CIPaBeIIMBOrO, OECIPUCTPACTHOTO H
CBOEBPEMEHHOI'O pAaCCMOTPEHHMS] U Pa3pelleHUs] TPaKJAHCKUX JeJl C IeJIbl0 3allUThl
HapyILEHHBIX, HEMPU3HAHHBIX WM CIOPHBIX MpaB, CBOOOJ HJIM MHTEPECOB (DU3MUECKUX JIHMIL,
IIpaB ¥ MHTEPECOB IOPUINYECKUX JIML, THTEPECOB roCynapcTBa [6].

CoOTBETCTBEHHO, 110 HallleMy MHEHHIO, TJIaBHas LIeb IPaXJTaHCKOr0 CYJOMPOU3BOICTBA
kak B /IHP, tak u B JIHP — oOecrneduenue paspemieHus] TpakJaHCKUX JEN A TOTHOMEPHOM
3aIUTHI IPaB U HHTEPECOB BCEX CYOHEKTOB MpaBa, HAXOSAIINXCSA HAa TEPPUTOPUHU TOCYIapCTBa.

IIpn uccnenoanuu nearenabHoctd cynoB B JIHP u JIHP oyeBHIHBIM CTaHOBHUTCS TOT
¢axt, uTo paszButue cyaeOHoW cuctembl B JJHP mpoucxonut Heckoiabko B MHOM MOpSAAKE U B
WHBIX TemIax, Hexxenu B JIHP.

Tak, mocranoBnenueM BepxoHoro Cosera /IHP ot 23 centsiops 2014 roma Ne 35-1
ITpencenarenem Bepxosuoro Cyna JIHP yrBepxnen O.H. SkyboBckuil. B nepuon ¢ 1 nexadps
2014 rona no 21 anpens 2015 rona npukazamu Ilpencenarens Bepxosaoro Cyna JIHP coznano
15 cynoB oOuiell FopUCIUKINY U 2 CHelHaIM3UpOBaHHbIX cynaa [8].

Cornacuo m. 1 ITocranoBnenus CoBera MunuctpoB JIHP ot 22 oktsa6ps 2014 roma
Ne 40-1 «O co3nmanum cyneOHO#M cHUCTeMbD» co3laHa cucreMa cyneoHbix opranos JIHP. [9] Ilpu
aToM, yxke B 2014 rony Ha tepputopun JJHP co3nmansl cyasl oOmiel IOpUCANKIIUU B KayecTBE
cyna nepBoit uacraniuu [10].

OcraHaBinuBasich Ha BONPOCE OOECIEUEHUS MCIIOIHEHHUS CyJaMH CBOEro TJIaBHOTO
HA3HAaYeHMs] — OCYIIECTBIIEHUS CYAONPOU3BOJCTBA JJIsl 3aLUUTHI MPAaB U MHTEPECOB CYOHEKTOB
npaBa, HEOOXOAMMO YKa3aTh OTIENbHBbIE CTATHUCTUYECKHE JaHHBIC, KOTOPhIE OTOOpaXaroT
3¢ (EKTUBHOCTH JICITEIBHOCTH CyaeOHOM cucTeMbl Ha TeppuTopuu JTHP.

Tak, corylacHO OnepaTHBHOM CTaTUCTHYECKOM MH(popMaluu o pabore BepxoBHoro Cyna,
CyIOB OOmIell MOPUCAUKIMU U chenuanmu3upoBaHHbiX cynoB JIHP mo ocymectBienuto
npaBocyaus 3a 11 mecsaneB 2018 rona B ssuBape — Hoa6pe 2018 roma B MpoM3BOACTBE CYIOB
JAHP naxomunocws 104 882 nmema m matepuana, B Tom uucie: B Bepxosnom Cyae JIHP — 5 342
CyneOHBIX JeNla W MaTepuaia; B cygax obOmiei topucaukuuu — 95904 cyaeOHBIX nenma u
Matepuasna [12]. JlocTaTOuHO TOKAa3aTENbHBIMU SBJSIIOTCS CTATUCTUYECKHE JAaHHBIE O
HaTOJIHEHUU OI0JPKeTa PeCcIyOJIMKHY 3a CYEeT MOCTYIUIeHH s cyieoHoro coopa. Tak, obmas cymma
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Honenxoit Hapognoit

IMIPABO Jleguenko H.A. 3HaveHWe CTaHOBJIEHHMs CyAeOHONl cuUCTeMbl IJIsA
peau3alMi MHCTUTYTA MPH3HAHUS (PU3HYECKOTO JHUIA MPONABIIHM

PecryOnmku

Ne

I'paxxnanckoe npaso. [IpennpuHUMaTEIBCKOE MPaABO.
CewmeitHoe npaBo. MexIyHapOIHOE YaCTHOE MIPABO

3 2019 ron 0e3 BeCTH U 00bSIBJICHHA €r0 YMepIIuM

cynebHoro coopa, yriadueHHass CTOpOHAMHU 10 JeTy, YIaCTHUKaMU CyJeOHOTO pa30oupaTesbCcTBa,
MOCTYIMBINAS COTJIACHO KBHWTaHIMAM 00 omuiare B cyasl JJHP 3a 11 mecsue 2018 ropa,
coctaBuia 16 649 125 poccuiickux pyoneit. Kpome Toro, cyneOHbpiMu perieHusimu cyaos JTHP
3a ykazaHHblid mepuon 2018 roma mpHCyXIEHO K B3bICKaHWIO B PecmyOnmkaHckwii OOKET
12 444 651 poccuiickux py0Jiell He yIIaueHHOTr0 CTOpOHaMu cyneoHoro coopa [12].

PaccmatpuBasi ke TepCIeKTHBBI JalbHEHIIEro pa3BuTus cyneOHoil cucrembr J[HP,
HEOOXOAMMO OTZEIbHO YKa3aTh Ha OTIENbHBIN BaKHEHIINN (akTop B CTAaHOBIEHUU CyIeOHOMN
cucremsl JIHP, xotopemm crano moanucanue J[.B. [lymmmmaeiM 3akona JTHP Ne 242-THC or
10.09.2018 roma «O cratyce cynmeii» m 3akona JIHP Ne 241-THC or 10.09.2018 roma «O
cyneoOHon cucreme Jlonernkoi Haponnoit PeciyOommkm».

Tak, 3akon JJTHP Ne 241-IHC ot 10.09.2018 roma «O cyneGHoli cucteme J{oHerkoit
Haponnoit Peciyonmkuy» BeTynui B cuity ¢ 1 ssuBaps 2019 rona, 3a HCKITFOYEHUEM TTOJIOKECHUM,
JUISL KOTOPBIX YKa3aHHBIM 3aKOHOM YCTAHOBJIEHBI MHbIE CPOKH BCTYIJICHUS B CHITY.

[IpuHIIMNIMATBHBIM, HA HAIl B3TJISM, SIBJSETCS yCTAHOBJIEHHE HOBOM CTPYKTYPHI CYIOB
JHP, Tak, cormacuo 4. 2 ct. 4 3akona JJHP Ne 241-IHC cynebnyro cucremy IHP cocraBnsror:
Koncrutymvonnsii  Cyn JHP, Bepxoneni Cyn JHP, Anemwriuuonssii cyn JIHP,
ApOutpaxusiii cyn JIHP, paiionnsie, ropoackue, Mexxpaionnsie cynbsl [IHP, BoenHnsbrit cyn
JIHP, cocTapnsronue cucTemMy Cya0B OOIIEH FOPUCIUKITUH.

CoryacHo 1. 4 3aKJIIOYHUTENILHBIX U MEepeXOoAHbIx mojiokeHui 3akona JJHP Ne 241-ITHC
3aKperuieHo, uro Anemsuuonnsii cyn JIHP nomken 6wt 00pa3zoBan no 1 saBaps 2022 rona.
Kpome toro, 3akonom JIHP Ne 241-IHC ot 10.09.2018 roma 3akpemyieHO, 4TO paiiOHHBIE,
ropoackue, Mexpaionuoie cynbl JIHP, Boennsii cyn JHP u ApOGutpaxusii cyn AHP,
o0pa3oBaHHBIE [0 BCTYIUICHHS B CHJY HACTOAILIEro 3aKoHa, CUUTAIOTCS CydamMH oOIei
IOPUCAMKIIMHU U SBJISIOTCS HUKECTOSIIIIMMU IO OTHOIIEHHIO K AntesuisiinonHoMy cyny JHP [15].

[Tpumeuatensno, urto 3akoHom JIHP Ne 241-THC ot 10.09.2018 roma otaeiapHO
pa3pelleH BONpOC OTHOCUTENIBLHO ONpeAeNeHus TPaKIaHCTBa, & UMEHHO 1O BCTYIUICHUS B CHITY
HOpMaTHBHOro npaBoBoro akra JIHP, perymupytoiero Bonpocsl rpaxaaHcTBa, B OHUMaHUU
Hacrosmiero 3akoHa rpaxaaHamu JHP sBnsiorcs numa, uMeromue mpaBoO Ha IMONTy4YeHHE
nacnopra rpaxxaannaa JIHP B coorsercTBuu ¢ 3akoHogarenscrsom JJHP.

Takum o0Opa3oMm, O4EBHMJIHO, YTO pa3BUTHE cyneOHoM cucrembl [IHP naxe B ycimoBusix
IIPOIOJDKAIOIEr0Csl BOGHHOIO KOH(IMKTa ¢ YKpPauHON HaXOIUTCs B aKTUBHOM (pa3e n Tpedyer
NPOBEIEHUs JajbHEHINEeH MOCIeqoBAaTENbHOM TOCYAApCTBEHHOW IMOJUTUKM B  JAHHOM
HaANpaBJICHUH KaK IMOCPEICTBOM pa3paboTKu MpoleccyaabHOro 3akoHojatenbctBa JIHP mis
COBEpIICHCTBOBAHUSA CYAOIPOU3BOJCTBA, TaK U obOecrneueHUs (UHAHCOBOH COCTaBISIOLICH
(YHKLIMOHUPOBAHUS Cy1€0HON CHCTEMBI.

IIpumedatensHo, yTto Ha Tepputopun JIHP mo cocrosHuro Ha Hagano 2019 rona
CIIOKMJIaCh COBEpIIEHHO Japyras, no cpaBHeHuto ¢ JHP, curyanus no ¢opmupoBanuto
cyneOHoi cucreMbl. Tak, HecMoTpsi Ha 3akperuieHne B Konctutynuu JIHP mpaBa xaxkmoro Ha
CyAeOHYI0 3alMTy, CyOBEKTbl MpaBa (AKTUYECKH ObUIM JIMIIEHBI BO3MOXKHOCTH 3alllUThI
OT/IENIbHBIX CBOMX IpaB U UHTEpPECOB B cyje. Tak, Ha Tepputopuun JIHP BcneacTBrue oTcyTcTBUS
MOJTHOLIEHHOM paboThl cyAeOHbIX OpraHoB rpaxiaaHckoi ropucaukuuu JIHP B mepuon ¢ 2014
rora no 2018 rox orcyrcTBOBasia BO3MOXHOCTh pEaIM3allMd HWHCTUTYTa IPU3HAHUSA
¢u3nyecKoro juiia MpornaBmuM 0e3 BECTH U 00bABICHUS (PU3NUECKOIO JIUIIA YMEPIIHM.

Tak, Tompko Ykazom ot 25.10.2018 r. «O nawane BepxoBHoro Cyna Jlyranckoit
Haponnoii  PecnyOnmuku» — mcnonastonmii  obsi3anHoctr  [nmaBer  JIHP - JI. [laceunuk,
pykoBoactBysich cratbeit 60 Koncturyuu JIHP, B cootBeTcTBUU co craTheil 2 3akona JIHP or
30.04.2015 Ne19-Il «O co3ganum cyno Jlyranckoit Hapomnoit PecnyGmuku» mopydui
BepxoBnomy Cyny JIHP nHauats nestensHocTh ¢ 25 okTs16psa 2018 roga [16].
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IIpu »ToM, kak ormermna Ilpencenatens BepxoBnoro Cyma JIHP C. Tpudanosa,
25.10.2018 r. crano «3HaMeHaTeNbHOW NaToil — cyneOHas cucrema PecnyOimku mponuia erie
oIuH dTanm cBoero craHoBieHus. BepxoBueii Cyn Jlyranckoit Hapoanoii PecnyOmukw,
SIBJITFOIITMIICS. BBICIIICH Cy/e0HOM MHCTaHIIUEH, OQHITHATbHO HavYal CBOIO paboTy». Kpome Toro,
npencenarens BepxoBHoro Cyna JIHP ykazama, 4To «...0€3 peaJbHOW BO3MOXKHOCTH
00>kajoBaTh CyaeOHbIEe peIIeHHs CUnTaTh, 4To B PecmyOinke ObIM co3aHBl BCe HEOOXOAUMBIE
yCIOBUSL Ul OCYIIECTBICHMsSI  IPaBOCyIus,  HEBO3MOXKHO. [lnd  HopmasbHOro
(GYHKIMOHUPOBAaHUS CyneOHOW BETBM BJIACTH HEOOXOIMMO HalW4He JEHCTBYIOIIEH BbICIIEH
CyneOHOI MHCTaHIINY, KaKoBoii siBisieTcst Bepxosubiit Cya» [17].

Opnaxo ¢aktuyecku B JIHP gestensHOCTh CylOB MO pacCMOTPEHUIO Tpa)XKJaHCKUX J€J B
paMKax IpakJaHCKOI'O CYJONpOM3BOJCTBAa HadaTa Toibko ¢ 21 nexabpst 2018 roma B pamkax
BbINoNHEeHUd npukasa Ilpencenarens Bepxosnoro Cyna JIHP. Takum o0pa3om, Ha IpOTsHKEHUN
nepuona ¢ mas 2014 roma mo nexabpp 2018 roma Ha Teppuropun JIHP orcyrcrBoBano
rpaxJaHckoe cyaonpousBoAcTBO. IIpu atom cormacHo mpukasy Ilpencenatens BepxoBHoro
Cyna JIHP pemen Bompoc paccMOTpeHHs] MAaTEpUajoB MO TI'PaKJAHCKUM JieJaM M HCKOBBIM
MaTtepuasiaM, PUHATHIM K PACCMOTPEHUIO CyJJaMU Y KpauHbl, KOTOpPbIE paHEe pacloarajuch Ha
teppuropun JIHP, n He pacCMOTpEHHBIM 3TUMHU CyJaMU 10 cOCTOsHMIO Ha 15 masg 2015 rona.
Tak, mMpou3BOJACTBO IO YKa3aHHBIM MCKOBBIM MaTepuagaM MOXKET ObIThb MPOJOJDKEHO IpU
yCIIOBUM IOoJayM 00 3TOM XoJaTaiicTBa BCEMH JIMI[AMH, YYaCTBYIOUIMMH B JieJ€, B TE€UECHUE
IECTH MECSIIEB C MOMEHTa Havana AesiteabHocTd cyaoB JIHP mo paccMOTpeHuto rpakIaHCKUX
nen [18].

OnpenensomyM sBISIETCS TaKKe peIIeHHue BOMpoca 00 YTBEPKICHHH IMOPSIKa MOAaYu
aneJULIMOHHBIX  Kajnod Ha pelleHHe cylda MepBOM HHCTAHIMM B TPakJaHCKOM
cynornpousBoacTBe. Tak, ane/uIsiIMOHHBIE KaJoObl, TOJAaHHbIE B ANCJUIALMOHHBIA CYJ
Jlyranckoit ob6nactu Ha cyneOHbIe pelieHHs TeX CYJ0oB YKpauHbl, KOTOpble paHee
pacnonaranick Ha Tepputopun Jlyranckoit Haponmnoit PecnyOmmku, u KoTOpble He ObLIH
paccMOTpeHbl 1o cocTossHUI0 Ha 15 mast 2015 roga, MoryT OBITH paccMOTpEeHBI BepXoBHBIM
Cynom Jlyranckoit Hapoanoit PecniyOnuku npu ycinoBuu nopauu o0 3ToM XoJaTalcTBa OT BCEX
JML, YYaCTBYIOUIUX B Jl€Jl€, B TEYEHUE OJHOIO MECsSIa C MOMEHTa Hayajia JesiTeIbHOCTH Cy/10B
Jlyranckoit HaponHoit PecnyOnuku mo paccMOTpeHuto rpaxaanckux gen [18].

Takum 00pazom, OUEBUAHBIM SABISETCS TOT PaKT, 4To Ha TeppuTopuu JIHP cranoBnenue
CYIOB TpaXIaHCKOH topucaukiuu Ha mnporsokennn 2014-2018 rr. mpomcxomut Ooiee
MEJJIEHHBIMU TeMnaMu, Hexenn B JJHP, 4To mOBJIEKJIO0 BO3HUKHOB €HUE PsAIa MPENATCTBUN IS
CYOBEKTOB IpakJJaHCKUX MPAaBOOTHOLIEHUH 0 peain3allud HHCTUTYTA MPU3HAHUS PU3NUECKOT O
JWIa TPOMaBIIMM Oe3 BECTH U OOBABIEHUS (PU3UYECKOrO JIMIA YMEpIINM BCJEICTBUE
oTcyTcTBUS peanu3auuu cyaamu JIHP rpaxnanckoro cy1onpousBoacTBa Kak Takoro.

BbiBoabI 10 HCCIEJOBAHMI0 W NEPCHEKTHUBbI JANbHEHIINX MOHUCKOB B JaHHOM
HanpasJeHHuH. OCHOBHBIM BBIBOJIOM IIO PE3yJIbTATAM IMPOBEICHHOIO HMCCIECAOBAHUS SIBICTCA
yCTaHOBJIEHHE (paKTa HEOJMHAKOBOro pa3BuTHs cynedHoi cucremsl B JJHP u JIHP ¢ okasanuem
HEMOCPEICTBEHHOr0 BIMSHUS TaKOr'0 Pa3BUTHS CyJeOHON CUCTEMBI Ha JOCTYI K MPAaBOCYIUIO U
peanu3anuu OTIEIbHBIX UHCTUTYTOB I'PakIaHCKOr0 MpaBa, B YACTHOCTH MHCTUTYTa IPU3HAHUSA
($uU3HYECKOro JIMIla MPOIABIIMM 0€3 BECTH M 00BsABICHUS (PU3NYSCKOTO JIUIa YMEPIIUM.

B pamkax uccienoBaHus YCTaHOBJICHO, 4TO, OCKOJIbKY B JIHP He ¢yHKIHMOHMpOBaIN
Cylbl TpaxJaHCKOW topucaukiuu B nepuog ¢ 2014 m mo 2018 roabl BKIIOYUTEIBHO, 3TO
MTOBJIEKJIO HEBO3MOKHOCTh IPAKTUYECKOIO MTPUMEHEHHUSI TAKOI 0 MHCTUTYTa IPakIaHCKOI O MpaBa
KaK HMHCTUTYT MpHU3HAHUSA (U3MYECKOro JHIla NpoNaBIIMM 0e3 BecTH U OOBSABIEHHUS €ro

yMepLuM Kak Juid rpaxzaad JIHP, Tak v 11 MHBIX JIKILI, 3aKOHHO MPOXXUBAOIINX HA TEPPUTOPUU
JIHP.
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[Ipy STOM BaXHBIM B JajdbHEHIIEM SBJSACTCS TaKXKE€ PAacCMOTPEHHE OCOOEHHOCTEH
CTaHOBJICHHS cyAeOHoM cuctembl JTHP B ToMm uuncie depes npusMy MpoeccoB, MPOMCXOAMITHX
Ha ronpuiie cyaeOoHor Biactu B JIHP, 4To mo3BosmMT ompenenuTs MpoOJIeMHBIC BOIPOCHI U
HaIpaBJeHHUs] MPUOPUTETHOIO DPA3BUTUS MaTEPHAJIBHOIO W IPOLECCYalTbHOrO TPaKIaHCKOIO
3akoHonaTenbcTBa kak JJHP, tak u JIHP.

Kpome TOro, otaenpHOE akTyalbHOE HAIpPABJICHHE JajJbHEHILIEro HCCIEA0BAHUS
npuolOpeTtaer pyHKIHOHMPOBaHUE NMPHUHIIUIA 0053aTEIbHOCTH CyAeOHbIX pemeHuil cynos JHP
JUIsl BCEX OPraHOB U HMHBIX TOCYAApCTB, B IIEPBYIO OYE€pelb MIPU3HAHUE TaKuX peuieHuit PO u
YKpauHOM, B TOM 4HCJI€ U OTHOCUTEIBHO peaM3allii HHCTUTYTa MpU3HaHUA (PU3MUECKOro JIuna
IPONABIINM 0€3 BECTH U 00OBSABIECHHE TAKOTO JIMIA YMEPLIUM.

Eme onHuM HampaBieHHEM JalbHEHIIEr0 HCCIEAOBAHMS, HA HAll B3IJSAA, SBISAETCSA
ornpeneneHre W oOueHKa A(Q(EKTUBHOCTH pealu3alld CylaMd B paMKaxX TIpakIaHCKOTO
CYAOIPOU3BOJACTBA HMHCTUTYTa MpHU3HAHUSA (PU3MUECKOro JMIa MPOMaBIIMM Oe3 BECTH U
OOBSBJIEHUS €0 YMEpIIUM, B TOM YHCIJIE MCCIEJOBaHUE YCIOBUN IPOLECCYaJbHOIO MOpPAIKa
peanu3aluy  yKa3aHHOrNO MHCTUTYTa TPaXKJAHCKOrO IIpaBa B IPOEKTaX TIPaKJAHCKOIO
npoueccyanbHoro koxekca JIHP.
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