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TEPPOPUCTUYECKHUM AKT IO YTOJIOBHOMY 3AKOHOJIATEJILCTBY
JJOHELIKOM HAPOJHOM PECIIYBJMUKH!: IOHATHUE U OTJUYME OT
CMEXXHBIX COCTABOB ITPECTYILIEHA

Cratbsd mOCBdAllleHA  ONMCAHHUIO TAaKOTO  YTrOJIOBHO-NIPABOBOIO  IOHSATHS,  Kak
Teppopuctudeckuid  axr. lIpoBomurcs anaims pedcrByromero B Jloneuxou Hapopnon
PecniyOnuke  3aKOHOJATENbCTBA,  PErJIAMEHTHUPYIOLIETO  MPOTHBOJCHCTBUE  TEPPOPU3MY.
OnucelBalOTCSl MPU3HAKU TEPPOPUCTHUUECKOIO aKTa, YKa3bIBAIOTCS CMEXHBIE C HHUM
npectymieHus. Jlaercs  oTaMuMe  TEPPOPUCTUYECKOTO aKTa oOT JAMBEpPCHM, yOWiicTBa
00IIeOmacHbIM CHOCOOOM M BBIMOTATENbCTBA, COBEPIICHHOTO IYTEM B3pHIBA, MOPKOTA WU
WHBIM OOIIIEOMACHBIM CIIOCOOOM.
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3HAYUTENIbHbII MMYILECTBEHHBIM yiiepO, WHBIE TSDKKHE IIOCIIEACTBUS, OOILECTBEHHAs
0€30I1aCHOCTb, YCTpAIlIeHUEe HACEIEeHUs, 00IEONacHbIH cr1oco0.

TERRORIST ACT ON THE DONETSK PEOPLE’S REPUBLIC CRIMINAL LAW: THE
NOTION AND DIFFERENCE FROM ADJACENT OFFENCES

The article is devoted to the description of such criminal law notion as terrorist act.
Current legislation of the Donetsk People’s Republic which regulates counteraction to terrorism
is made. The features of terrorist act are described, adjacent crimes are shown. The difference
of terrorist act from sabotage, murder of generally dangerous way and blackmailing, made by
means of explosion, arson or in the other generally dangerous way is given.

Key words: terrorism, terrorist act, qualification features, significant property damage,
other significant consequences, public safety, deterrence, generally dangerous way.

IlocranoBka nmpo0jeMbl B 00LIeM BHAE M €€ CBA3b C BAKHBIMM HAYYHBIMH WJIM
NpaKkTu4eckuMu 3aganusiMu. [IpoGnema Teppopu3mMa BO BceM €€ MHOrooOpasuu U
CIIO)KHOCTSIX B KBaIM(HKAIIMU B HACTOSIIEe BpeMs HE MPUBJIEKIA JOHKHOTO BHHUMAaHHUS CO
CTOPOHBI YUYEHBIX HAIIero mojoaoro rocyaapcrsa. B Jloneukoit Hapoanoit Peciyonuke (manee
— JHP, Pecnybnuka) ogHuMm u3 mnepBblx Obul mpuHAT 3akoH JIHP «O mnportuBoneiicTBun
TeppopusMy»  (maimee — 3aKOH), KOTOPBIM  YCTaHABIMBAE€T OCHOBHBIC  IPUHIUIIBI
MPOTUBOACUCTBUS TEPPOPU3MY, TIPaBOBbIE W OPraHU3allMOHHBIE OCHOBBI MPOPUITAKTHKU
TeppopusMa U 00prOBI C HUM, MUHUMU3AIMHN U (WJIW) JTUKBUIAIIUN TTOCIEACTBUIN MPOSBICHUN
TeppopHU3Ma, a TAKXKE MPABOBbIE U OPraHU3ALMOHHBIE OCHOBBI ITpuMeHeHUus BoopyxeHHbix Cui
JIHP B 6oprbe ¢ Teppopuzmom [2].

[TosTOMy BO3HHMKaeT HEOOXOJUMOCTh HE TOJBKO TOYHOTO MOHMMAaHHMs HOPM CTaTel
VYromoBuoro konmekca Jlonenkoit Hapomuoit PecmyOmuku (manmee — YK JIHP),
pPErIaMEHTHPYIOIIUX OTBETCTBEHHOCTh 3a TEPPOPHU3M, HO M MPABUIBHOTO UX COOTHOLIEHHMS C
HOpPMaMH YKa3aHHOI'O 3aKOHa.

AHaJIU3 MOCJIEAHUX MCCICAOBAHUN M NMyOJMKalUii, B KOTOPbIX HAYATO pelleHHe
AAHHOM NPo0JIeMbl U HA KOTOpPbIe onmupaercss aBTOpP. VM3ydeHUIO TEPPOPUCTUUECKOTO aKTa
KaK YTroJOBHO-IIPABOBOI'O SIBJICHHS BBHUJAY €ro HeociadeBarollel aKTyaJbHOCTH MOCBSIIEHO
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Tpyast Ttakux yuenbix, kak FO.M. Auronsin, [I'.®. Baitpak, FHO.H. [leptoruna,
B.I1. EMenpsHOB, N.N. Kaprien, MLII. Kupees, N.A. Kupunios, B.C. Komuccapos,
H.J. JlutBunos, B.B. Jlynees, E.I'. JIaxoB, A.A. Maromenos, B.B. Mansues, C.®. Muiokos,
I''M. MunbkoBckuii, JI.LA. MomxopsiH, A.B. HaymoB, M.B. Hazapkun, I'.B. OBunHHUKOBA,
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Hepemiennble paHee 4actu o0meil mnpodJieMbl, KOTOPbIM IOCBSIIAETCS
o0o03HavYeHHasi cTaThsl. HecMoTpst Ha 3HaYMTENBHOE KOJMYECTBO PabOT, MOCBAIICHHBIX
npobiieMaM  NPOTUBOJCHCTBUSL  TEPPOPHU3MY, YTOJIOBHO-TIPABOBOM  XapaKTEPUCTUKE
TEPPOPUCTUIECKOTO aKTa, OCTACTCS OTKPBITON MpoOiieMa KBaTU(UKAIMA U OTTPAHHYCHUS €r0
OT CMEXHBIX COCTaBOB npecTyiuieHud no npercreyromeMy YK JIHP, xoropas mo cux mop B
Pecrrybnuke KOMIUIEKCHO HE paccMOTpeHa u He m3ydeHa. CyneOnas npaktuka B JIHP Tombko
HapaOaThIBA€TCs, HAJIMYME  OIEHOYHBIX  TMOHATHH B  YrOJOBHO-TIPABOBOM  HOpPME,
MpEeAyCMaTPUBAIONICH  OTBETCTBEHHOCTh 32  TEPPOPUCTUUYECKUN  aKT,  MPEHATCTBYET
0JIHOOOPA3HOMY TOJIKOBAHHIO M IPUMEHEHHIO TAKOW HOPMBI.

D®opMyJIMPOBKA 1eJied cTaTbM. L[ebi0 TaHHON CTaThU SABJISIETCA W3YYEHUE NTPU3HAKOB
TEPPOPUCTUYECKOTO aKTa, MO3BOJISIONIUX pa3sTpaHUYUBATh €r0 C MPU3HAKAMU WHBIX CMEXHBIX
COCTAaBOB NIPECTYIJICHUH, YTO SIBJIAECTCA BaXKHOW COCTABJIAIOLICH IPU YCTAHOBICHUH IPU3HAKOB
KOHKPETHBIX OOIIECTBEHHO OIMACHBIX IETHUN U UX KBATU(PUKALIUU.

N30keHHe OCHOBHOIO MaTepHasa HCCIE0BAHUA € TMOJHBIM 000CHOBaHHMEM
NMOJIyYeHHBIX HAay4YHbIX pe3yabTaTtoB. B cratee 3 3akona [IHP «O mnporuBoneiictBumn
TEPPOPU3MY» J1a€TCs ONpeiesIeHue TEPPOPU3MA, MO/ KOTOPHIM TOHUMAETCS UAEOJIOT s HACUITUS
Y TIPaKTHUKa BO3JICUCTBUS HA MIPUHATHE PEIICHHS OpraHaMu TOCYAapCTBEHHOM BIACTH, OpraHaMu
MECTHOTO  CaMOYMpPABICHUS WJIA MEKIYHAPOAHBIMH  OpPraHU3allUsIMH, CBSI3aHHBIE C
yCTpallleHueM HaceJdeHuss W (Wiu) HUHBIMH (OpMaMH TMPOTHUBOMPABHBIX HACHIHCTBEHHBIX
nencTBui [2].

Takke B yka3aHHOM 3aKOHE ONMCBIBAIOTCS TaKU€ MPU3HAKU TEPPOPUCTUUYECKOrO aAKTa,
KaK COBEpUIEHUE B3pbIBA, IOHKOTa WM MHBIX JCHCTBUM, YCTpAlIalOIIMX HAaCEIeHHEe |
CO3AIOIIUX OMACHOCTh THUOENM 4YeNoBeKa, MPUYMHEHUS 3HAUYUTENIHHOTO HMYIIECTBEHHOTO
yiiep6a mub0 HACTYIUICHHS] HHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBUIA, B LEISIX BO3ICHCTBUS
Ha TPUHATUE PELICHUS OpPraHaMM BIIACTU WM MEXAYHAPOJHBIMU OpPraHU3alUsIMU, a TaKkKe
yIrpo3a COBEPIICHUS YKa3aHHBIX ACUCTBUM B TEX ke LesaX [2].

YK JJHP B wactm 1 crateum 229 coaepKUT MOHATHE TEPPOPUCTUYECKOTO aKTa:
«CoBeplieHre B3pbIBA, MOKOTA WJIK UHBIX JEHCTBUM, YCTpAIIAOIINX HACEICHUE U CO3/Ial0IINX
OMACHOCTh THOETN 4YeloBeKa, MPUYUHEHHUS 3HAUMTENHHOTO HMMYIIECTBEHHOTO Yyiepba oo
HACTYIUICHHUSI WHBIX TSHKKUX TMOCIEACTBHM, B LEISAX JAECTa0MIM3AIHNUA JEATEIHbHOCTH OPraHOB
BJIACTH WJIM MEXIYHApOIHBIX OpraHU3anuil 1100 BO3AEHCTBUS HA MPUHATHE UMHU PEIICHUH, a
TaK)Ke yrpo3a COBEpLIECHHS YKa3aHHBIX JEHCTBUH B TEX XKe LEeIsax» [6].
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AHanu3upys JaHHbIE ONPENEIECHUs, MOKHO BBIJICIUTh IPU3HAKU OOBEKTUBHOW CTOPOHBI
TEPPOPUCTUYECKOTO aKTa, CPEIUd KOTOPBIX IMPUCYTCTBYIOT CIEAYIOUIUE albTEPHATUBHBIC
JIEUCTBUSL:

- COBEpILIEHUE B3pbIBA, YCTPAILLIAIOIIEr0 HACEIEHUE U CO3AIOLIEro ONacHOCTb THOeH
YeJIOBEeKa, MPUYMHEHHS 3HAYUTEIBHOTO HMMYIIECTBEHHOrO yiiepOa au00 HACTYIUICHHS] HWHBIX
TSOKKUX TIOCHEACTBHMA, B LEISAX JAeCTaOMIM3alliU  JIEATENBHOCTH OpPraHOB BIACTH WX
MEXTyHAPOAHBIX OpTaHU3aIii 1100 BO3CCTBUS HA PUHATHE UMH PEIICHU;

- COBEpILIEHUE TMOJHKOra, YCTPAIIAIOIIETO HACEICHNUE U CO3/AIOIEro OMacHOCTh THOeH
YeJIOBEeKa, MPUYMHEHHS 3HAYUTEIBHOTO HMMYIIECTBEHHOrO yiiepOa au00 HACTYIUICHHS] HWHBIX
TSOKKUX TIOCIEACTBHMA, B LEISAX JAeCTaOMIM3alluU JIEATENbHOCTH OpPraHoOB BIACTH WU
MEXyHAPOJAHBIX OPTaHU3aIMii 1100 BO3ACHCTBUS HA IPUHATHE UMU PEIICHU;

- COBEpLICHUE HHBIX JACWCTBUM, YCTPAlIAIOIIMX HACEICHUE U CO3JAIOIIMX OINACHOCTb
ru0eny 4yesnoBeKa, IPUYMHEHUS] 3HAYUTEIbHOIO0 MMYLIECTBEHHOIO yiepOa 00 HacTyIICHUS
UHBIX TSKKUX TOCJIEICTBUM, B LENAX JAeCTa0WIM3allMM JIEATEIbHOCTH OPraHoB BJIAacTU WIU
MEXTyHAPOIHBIX OPTaHU3aIi 1100 BO3JCCTBUS HA IPUHATHE UMHU PEIICHU,

- YIp03a COBEpLICHUS YKA3aHHBIX JACHCTBUM B TEX K€ LEIAX.

He BnaBascp B riy0OKOe oOIKMCaHUE BCEX TEPMUHOB, BKJIIOYEHHBIX B IIOHATHE
TEPPOPUCTUYECKOTO aKTa, CYUTAEM HEOOXOJMMBIM OCTAaHOBUTHCS HA CIOPHBIX WM
HEOJHO3HAYHBIX MOMEHTAX, CO3JAIOIIMX TPYAHOCTH IPHU ONMCAHUMU INPU3HAKOB KOHKPETHOTO
OOIIECTBEHHO OMACHOTO JISSHHS, a CIIEI0BATEIbHO, M IIPH €r0 KBATH(UKAIIH.

CuuTaeM OLEHOUYHBIM MOHATUE «yCTpalIeHUE HaceleHUs». Bonpocsl BOZHUKAIOT UMEHHO
IIpU YCTAHOBJIGHUM OTOro npusHaka. OYeBHIHO, 4YTO NpPHU KBATU(PUKALUU COAECSIHHOIO
yKa3aHHEM  «yCTpallleHWs  HaceleHus»  Tpedyercs  00s3aTeIbHOE  MOJKPEIUICHHE
J0Ka3aTeNbCcTBeHHOM 0a3oii. [IynkT 2 nmoctanosnenus [lnenyma BepxoBrnoro Cyna Poccuiickoit
Oenepatu o1 9 ¢eBpansg 2012 r. No 1 «O HEKOTOPBIX BoMpocax CyAeOHON MPaKTUKH IO
YTOJIOBHBIM J€JIaM O MPECTYIUIEHUSAX TEPPOPUCTHYECKON HANPABICHHOCTH» YKa3bIBAaeT Ha TO,
YTO «YCTpAIIAlONMMH HaceJIeHHe MOTYT ObITh NMPU3HAHbI TaKUE JIEMCTBUSA, KOTOPBIE 110 CBOEMY
XapakTepy CHOCOOHBI BbI3BaTh CTPax Y JIIOJEH 3a CBOIO JKU3Hb U 370pOBbe, 0E30MacHOCTH
OJIM3KHX, COXPaHHOCTh UMYILIECTBA U T.IL.» [1].

OOpamenre Kk yka3aHHOMY moctaHoBieHuto [lnenyma BepxoBHoro Cyma PO
obycnosieno tem, uro YK JIHP co3nan Ha 6a3e YromnoBHoro kogekca Poccuiickoii deaeparum,
U U TIOHMMAaHUS JIOTMKH OTE€YECTBEHHOI'O 3aKOHOJATENs, M0 HallleMy MHEHHI0, HEOOXO0IUMO
00paTUTHCS UMEHHO K MIEPBOUCTOYHHKY.

Cunraem, 4TO B MPOLIECCYAIBHBIX JOKYMEHTaX Ul JOKa3bIBaHUS OOBEKTUBHOM CTOPOHBI
HE00XO0/MMO YCTAaHOBUTH OIpPENIEIEHHBIH KPYT JIHII, Y KOTOPbIX OOIIECTBEHHO ONACHOE JAesHue
BBI3BAJIO CTPAX.

Jlorn4yHO BO3HMKAET CHCAYIOIIMM BOMPOC: YTO IOAPA3yMEBACTCSd IIOJA IOHATHEM
«HaceneHue»? YTo KOHKPETHO 3aKOHOJATENb UMEET B BUAY IIPH yKa3aHUU ITOrO NpPU3HAKA, U
0co0eHHO ero kosmdecTBeHHON xapakrtepuctuku? HewmssectHo. Cnoapp C.U. Oxerosa naer
TaKoe OINpe/ielIeHne TEPMUHA «HACEJICHUE»: OKUTEIH KaKOro-HUOyJIb MecTa, MeCTHOCTH» [5].
OTBeT Ha BOIIPOC O YMCIIEHHOCTH He Aaercd. [lpeacraBnsercs, 4TO JaHHBIM MPU3HAK CIETYET
HCKJIFOYUTh U3 ONHUCAHUS MOHATUS TEPPOPUCTUYECKOrO aKTa BBUIY TOTO, YTO U3-3a OTCYTCTBUS
TOYHOT'O €0 IIOHUMAaHUS CO3AAK0TCS YCIOBHS IS JBYCMBICIIEHHOI'O TOJIKOBAHUS U IPUMEHEHU.

CnoxxHOCTh A7 KBAIM(QHUKAMK MPEJCTaBIsIeT yKa3aHHE TakuhxX ILened, Kak
«aectabunm3anus AEsITEIbHOCTH OpPraHOB BJIACTH WM MEXKIYHAapOIHBIX OpTraHuU3alui» WU
«BO3CHCTBUE HAa NPHUHATHE MMM pEHICHWI». BBUAY TOro 4TO MEPEYMCIIEHHBIE LEIU MPSIMO
3aKperyieHbl B JUCHO3UIMHM CTAaThbU, OHU SIBISIOTCA O0OSA3aTENbHBIMM JUISl YCTAaHOBIEHUS U
CTaHOBATCA 00s3aTeNIbHBIMU MPU3HAKAMU aHAIU3UPYEMOI'O COCTaBa MPECTYIUICHHUS.

ogedn QOHIIALUHIOIION-OHIOI0OI A
‘suIorroHuWHudY 1 ogedn QOHIOII0I A
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W3BecTHO, 4TO Hambosee CI0KHOMN Ui KBATU(DUKALUHU ABISETCI UIMEHHO CYObEeKTUBHAS
CTOpOHA MPECTYIUICHHsI, KOTOPYIO MOKHO BBISIBUTH I1OCIIE€ TOrO, Kak OyJeT 0OHapy»XeHO JIUIIO,
COBEpULIMBIIEE INpecTyluieHue. be3 BBIACHEHMS LE€IM HEBO3MOXXHO TOBOPUTH O TOM, YTO,
HanpuMep, B3pbIB B OOILECTBEHHOM MECT€, IOBJIEKIIMA TUOEb HECKOJIbKUX YEJIOBEK,
HE00XO0/IMMO PaCLEHUBATh KaK TEPPOPUCTUUYECKUNA aKT. DTO CO3JAaeT ONpPEIEICHHbIE TPYIHOCTH
U MPENSTCTBYET TOYHOM KBaJIM(UKALIUH.

[ToTomy 1enecooOpa3Ho u3MeHuTh aucnosunuio B 4. 1 cr. 229 YK JIHP u uckmountsb
KOHKpPETHBIE LIeJH NpecTynaeHus. X BO3MOKHO BKIIIOYMTH B KBAIM(DULUPYIOIIKE MPU3HAKU B
4. 2 ct. 229 YK JIHP.

B gactu 1 crateu 229 VK JIHP conepxutcs ykazaHue Ha HACTYIJIEHUE «UHBIX TSKKHX
nociencTsuit». [Ipu sTrom B 3aKoHE peub MAET O HACTYIUICHHUH «MHBIX OOIIECTBEHHO OMACHBIX
IIOCJICICTBUIN.

[TonsiTHe «WMHBIX TSHKKUX MOCIENCTBUI» B 1. 8§ pazbsicHseT [lnenym Bepxosnoro Cyna
Poccuiickoit ®@enepamun B cBoeM noctaHoBieHuu oT 9 ¢espanst 2012 1. Noe 1 «O HEKOTOPBIX
BOINpOCax CyneOHOM MpakTHKH I10 YTOJOBHBIM JiellaM O HPECTYIUIEHUSAX TEepPpOPUCTUYECKOM
HAIPaBJIEHHOCTHUY», O]l KOTOPbIMU MTOHUMAETCS «IIPUYMHEHUE TSXKKOIO BpeJa 3/10pOBbIO XOTS
Obl OZHOMY 4EJIOBEKY, CpeOHEHl TsSKecTH Bpeda 3JI0pOBbIO JBYM U Oosee Juuam,
Je30praiu3anusi  JIEATEIBHOCTM  OpraHOB — TOCYAApCTBEHHOM  BJIaCTM M MECTHOIO
caMOyIpaBJIeHUs; JJIMTENIbHOE HapylleHue paldoThl NpeAnpuATHs (IPEeIUpUATH) U (UIIH)
yupexJeHus: (y4pexaeHUil) HE3aBUCUMO OT HMX BEIOMCTBEHHOH NPUHAAIEKHOCTH, (POpPMbI
COOCTBEHHOCTH, OpraHu3alMOHHO-IIPAaBOBOU bopmbr; CYLIECTBEHHOE YXyALICHUE
HKOJIOTUYECKOM O0OCTaHOBKU (HampuUMep, Aerpajanus 3eMellb, 3arps3HeHHe MOBEPXHOCTHBIX U
BHYTPEHHUX BOJI, aTMOC(epbl, MOPCKON Cpe/ibl U MHBbIE HEraTUBHbIE M3MEHEHUS OKpYXKaroUlei
Cpelpl, MPEMSATCTBYIOLIME €€ COXPAaHEHUI0 U IPAaBOMEPHOMY HCIIOJb30BAaHUIO, YCTPAaHEHHE
HOCJIEICTBUM KOTOPBIX TPEOYET JUINTEIILHOTO BPEMEHHU M OOJIbIINX MaTepualibHbIX 3aTpar) [1].

Taxum o0pa3oMm, pa3bsICHEHHE «MHBIX TSDKKUX MOCIEACTBHI) HAXOIUT CBOE OTPaKEHUE B
JIOKYMEHTE, KOTOpBbI JIOTUYHO B3STh 3a OCHOBY HpH pa3palOTKE COOTBETCTBYIOLIETO
nocraHoBieHus BepxosHoro Cyna JIHP, kacaromerocsi yperyiavpoBaHUsl CIIOPHBIX BOIIPOCOB
IIPUMEHEHHS HOPM O NIPOTUBOAECUCTBUH TEPPOPU3MY.

[lonsiTHe «HHBIE OOIIECTBEHHO OMAacCHbIE MOCIEICTBUS» HE OTPAKEHO B JEHCTBYIOLIEM
3aKOHOJATENbCTBE, YTO MOJXKET HEraTMBHO CKa3aTbCsi NpH INpaBonpuMeHeHuu. [lotomy
1es1ecoo0pa3Ho MPHUBECTU K €IUHCTBY OIPENENIEHUs] TEPPOPUCTUUECKOTO aKTa, COJeprKalluecs
Kak B 3akoHe, Tak 1 B YK JIHP.

Omauyue meppopucmuueckoco akma om ougepcuu. TeppopuCTHUECKUI aKT UMeeT psif
CXOXKHX C JJUBEpCHEN MPU3HAKOB, OCOOCHHO KacaTeIbHO OObEKTUBHOM CTOPOHBI MPECTYIUICHUS.
Cornacho cr. 327 YK JIHP nuBepcueii npusHaeTcsi coBepLICHHE B3pbIBa, MOJKOTa MM UHBIX
JICHCTBHM, HAINPABICHHBIX HA pa3pylIeHWE WA IOBPEXKACHUE NPEINPUATHN, COOPYKECHHM,
nyTeil 1 cpesiCTB COOOIIEHUS, CPE/ICTB CBSI3U, OOBEKTOB JKU3HEOOECTIEUeHNsI HACeNICHHs], B LIEJIAX
MOJIpbIBa SKOHOMMUECKOI Oe3omacHocTH U obopoHocniocodHoctu JIHP. B 3T0i1 cBsI3u Bo3HUKaeT
HEO0OXOUMOCTh B pa3srpaHU4YEHUN TEPPOPUCTUUECKOTO aKTa U IUBEPCUH.

[lo HameMy MHEHUIO, OTIMYHS COCTOST B CIEAYIOLIEM:

- 00BEKTHBHAsI CTOPOHA JMBEPCUU HIMPE, YeM TEPPOPUCTUYECKOTo akTa. Tak, eciau Mpu
JTUBEPCUM JIeSHUE BBIPAYKACTCSI B COBEPLICHUHM B3pBIBOB, IMOJKOTOB M HHBIX OOIIEOMACHBIX
JeMCTBUHM, TO MPH TEPPOPUCTUUYECKOM aKTe€ — MOJOOHBIMU ACUCTBUSMHM HE HCUEpIBIBACTCS U
BKJIIOYAET B ce€0s1 TAK)KE YTPO3y COBEPILICHHS YKa3aHHBIX JeHCTBUM;

- IPU COBEPILICHUH AUBEPCHUU JIEHCTBUS BUHOBHBIX HAlpaBJieHbl Ha MPUYMHEHUE Bpeaa
(paspylieHue WM TMOBPEXICHHE  NPEANPUATHH, 37aHUN, COOPYXEHMH, OOBEKTOB
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KHU3HE0OECIIeUeHUs] HACEICHUS, MACCOBBIE OTPABJICHHUS U T.1.), B TO BPEMs KaK IIPH COBEPIICHUHU
TEPPOPUCTUYECKOI0 AKTa — HA YCTpAIIEHUE HACEJIEHUs, CO3aHue U MOoJAepKaHue 00CTaHOBKU
cTpaxa;

-B CYOBEKTHBHOW CTOpPOHE, a WUMEHHO B IENH JAesHHs. J[aHHBIA TpPU3HAK SBIISACTCS
OCHOBOIIOJIArarolUM IPU IPOBEJCHUM DPA3MEXKEBAHUS JIBYX COCTABOB IPECTYIUIEHMH: LENBIO
JIUBEPCUM SIBJIETCSI OCIa0JIEHue TOCYAApCTBa, MOJAPBIB €0 HKOHOMHUYECKOM 0e30macHOCTH U
00OpPOHOCIIOCOOHOCTH,  JecTaOMUIM3alMsl JIEATEIbHOCTH TOCYAAPCTBEHHBIX OpPraHOB WU
OO0IIECTBEHHO-TTOJINTUYECKON 0OCTAaHOBKH; II€JIbI0 TEPPOPUCTUYECKOIO aKTa — BO3/EHCTBHE HA
IIPUHATHE KAKOT0-TMOO0 pELIeHMS.

Omauuue meppopucmuieckoeo akma om youircmea obueonachvim cnocobom. Beuny
TOTO YTO 3aKOHOJATENIb BBEJ B KAauECTBE 0CO0O OTArYaOILEro MPHU3HAKa TEPPOPUCTHUECKOTO
akta B 1. «O» 4. 3 ct. 229 YK JIHP mocneacTeue B BHE€ YMBIIIUICHHOTO MPUYMHEHHUS CMEPTH
YeJIOBEKY, 110 HAIIEMy MHEHUIO, BOSHUKAECT KOHKYPEHIUS YTOJIOBHO-IIPABOBBIX HOPM, @ UMEHHO
YMBIIUIEHHOTO0 YOMHCTBA OOIIEONAaCHBIM CHOCOOOM M TEPPOPUCTHUYECKOI'O AKTA, IMOBJIEKILIEro
CMEPTh MOTEPIEBLIETO.

[Ipencrasmisiercs, 4TO JaHHas KOHKYPEHIMs OYAET CO3/1aBaTh ONPEJIEICHHbIE CII0)KHOCTH
IpU KBaJM(UKALMKU NPECTYIUIEHUH, a TaKKe IpU Ha3HAYEHUU CIPABEUIMBOIO M aJ€KBATHOTO
HaKa3aHMs.

[TpaBuna kBanupuUKaMKU MPECTYIUIEHHH pa3paboTaHbl TeOopHEH YrojJOBHOIO IIpaBa,
MHOTHE U3 HUX HAllUIM CBOE OTpakeHHE B ocTaHoBIeHUAX [Inenyma Bepxosnoro Cyna JIHP [4].

Crnenyer oOpaTUTh BHHMaHHE Ha TO, YTO TNPH KBAIM(UKAUHK JBYX COCTaBOB C
OTATYAIOMIMMHU OOCTOATENBCTBAMH HEOOXOIMMO BHIOMpATh W MPHUMEHSATH Ty HOPMY, CAHKIUS
KOTOPO# OoJbIIe, IPH YCIOBHH, YTO B OJJHOM U3 MPECTYIUICHUH HET MPU3HAKOB, KOTOPbIE OBl HE
OXBATBIBAINCH JIPYTUM NpECTyIIEHHEM. B MpOTUBHOM cilyyae OCYIIECTBIISIETCS KBAJIU(UKALIUSL
[0 COBOKYINHOCTM HPECTYIUIGHMH M TOro, 4YroObl JaTh IMOJHYIO IPaBOBYI OLIEHKY
COJICTHHOMY.

B namem cnydae u yOuicTBO OOIIEONacHBIM CIIOCOOOM, M TEPPOPUCTUYECKUM aKT,
COBEpIICHHBIN 00I1I€0NaCHBIM CIIOCOOOM (B3pBIB, MOXKOT), IPUUUHUBIINN YMBIIUIEHHO CMEPTh
YesoBeKa, UMEIOT MPaKTUYECKH UACHTUYHbIE TPU3HAKU, TOTOMY OyaeM oOpalaTh BHUMaHUE Ha
CaHKLUIO.

Yacts 2 crareu 106 YK JIHP npenycMaTtpuBaeT MakCUMalbHYIO MEPY HaKa3aHUS B BUAC
MOKU3HEHHOT'O JIMIIEHUs1 CBOOOJBI MIM CMEpPTHOM KaszHu, 4.3 cr.229 YK JIHP — Tombko
MOKU3HEHHOE JIMIIeHHe CcB0OObl. CremoBaTenbHO, KBATH(UKAIMS IO HaumboJee CTPOrou
CaHKIUU JI0JKHA OCYILEeCTBIAThHCS 1o 4. 2 c1. 106 YK JTHP.

KBanuduuupoBaTs M0 COBOKYNHOCTH mpecTyruieHnd (u 4.2 ct. 106 YK JIHP, u 4.3
ct. 229 YK JIHP), mo HamemMy MHEHMIO, HET OCHOBaHMH BBUAY pa3iMuUs CAaHKLUUH MO MX
CTPOTOCTH.

CuuTaem, 4To /Ui YCTpaHEHUs JaHHON KOHKYpPEHIIMH 11eJ1IeCO00pa3HO BHECTH U3MEHEHUS
B YK JIHP, wuckmouuB m. «0» B 4.3 cr.229 YK JIHP, ocraBuB mnpaBOnpuUMEHHUTENISIM
BO3MOXXHOCTh KBaJU(UIIMPOBATh MO COBOKYMHOCTH TEPPOPUCTHUUECKUH aKT M YMBILIUIEHHOE
yOHUICTBO 10 COOTBETCTBYIOIIMM ITYHKTaM.

Omauuue meppopucmuyecko20 axma Om 6blMO2AMENbCMEd, COBEPUIEHHO20 NYmeM
83pbl6a, NnoodHco2a U UHbLIM 0bweonachvim cnocodoom. Ilo HalleMy MHEHHIO, B LEIOM IO
OOBEKTUBHON CTOPOHE YKa3aHHbIE N€SHUS MOJHOCTHIO HJIM YAaCTUYHO MOTYT COBMAaJaTh, B
OCHOBHOM UX pa3jiMyMe 3aKJIo4yaeTcss B TOM, YTO JCHCTBUS JIMI, COBEPILAIOLINX
TEPPOPUCTUYECKUI aKT, HOCAT MyOJUYHBIN xapakTtep. IMEHHO OTKpBITBIN CIIOCO0 HEOOXOAUM
JUIS JOCTUKEHUS MPECTYIHBIX Lenel. [Ipu BeIMoraTenscTBe BUHOBHBIE AEUCTBYIOT CKPBITHO.

ogedn QOHIIALUHIOIION-OHIOI0OI A
‘suIorroHuWHudY 1 ogedn QOHIOII0I A
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VYronoBHOE IPaBO U KPUMHUHOJIOTHSI.

ITPABO
Joneuxoii Hapoanoit Xnvicmoea  H.b.  Teppopucrudeckuii akT 10  yYroJOBHOMY

Pecrybmixu 3akoHoaaTebCTBY JloHeukoir Hapomnoit PecnyOuuku: moHsitue u

YT0JI0BHO-UCIIOTHUTEILHOC npaBo

OTJIN4YME OT CME/KHBIX COCTABOB npeCTynneHnﬁ

BbiBOAbI 10 HMCCICAOBAHHIO W NEPCHEKTHBBI JAJbHEHIINX IMOMCKOB B JaHHOM
HanpaBJjieHuHM. Vcxons u3 BBIIIEU3IIOKEHHOTO B MPEJICTABICHHOM HCCIEIOBAHUM, HaMU
MPEJIOKEHBI CIEAYIOIINE BBIBOBI:

- UCKJIIOYUTH U3 MOHITHS TEPPOPUCTHUECKOTO aKTa, cojaepxaiierocs B cT. 3 3akona JJHP
«O mpotuBogercTBur TeppopusMy» M 4. 1 cr.229 YK JIHP, npusHak «Jjisi ycTpamieHus
HaCEJICHUS»;

- HeoOXoIMMO TpUHATH moctaHoBiieHue [lnenyma BepxoBnoro Cyma JIHP nns Gonee
MOJIHOTO PAa3bICHEHHUS CHOPHBIX MOMEHTOB MpPH KBATH(PHKAIUU TEPPOPHUCTUUYECKOTO aKTa C
OTSTYaOIIMMU 00CTOSTEIbCTBAMU;

- I yCTPAHEHUS KOHKYPEHLIUHM YTOJOBHO-TPABOBBIX HOPM, MpeaycMaTpUBAIOLIUX
OTBETCTBEHHOCTh 3a YOHMICTBO OOIIEONacHbIM CHOCOOOM M TEPPOPUCTUYECKUN aKT C
YMBIIIJICHHBIM IPUYMHEHUEM CMEPTH YeJIOBEKY, IeJecoo0pa3Ho BHecTu nu3Menenus B YK JIHP,
UCKIIIOUMB 1. «O0» B 4.3 cr1.229 YK JIHP, ocraBMB NpaBONPUMEHHTEISM BO3MOXKHOCTb
KBATH(UIIUPOBATh MO COBOKYITHOCTH TEPPOPUCTUUECKHI aKT M YMBIIUICHHOE YOUHCTBO IO
COOTBETCTBYIOIIMM TYHKTaM.

[Ipemyioxennbie BBHIBOABI TpeOyIOT Oosee TIyOOKOTO OOOCHOBaHHS, HO MOTYT CTaTh
OCHOBOM i Oyaymux MAUCKYCCMH W JanbHeWmed pa3paboTKu mpoOJieMbl  YroJOBHOM
OTBETCTBEHHOCTH 33 KBATU(UIIUPOBAHHBIC BUIBI TEPPOPUCTUUECKOTO aKTa.
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