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YI'OJIOBHASI OTBETCTBEHHOCTbD 3A ITPECTYIJIEHUSI TIPOTUB BOEHHOM
CJYXbBbI 110 YTOJIOBHOMY KOJIEKCY I[OHEI[KOI71 HAPOI[HOI71
PECIIYBJIMKH

B crarbe paccMaTpuBarOTCS XapaKTEPUCTUKA U TOHATHE NPECTYIUIEHUI MPOTUB BOCHHOMN
cinyx0b1 B Jlonenkoit Haponnoit PecnyOnmke. JlaeTcss aHanmu3 AEWCTBYIOIIETO YTOJIOBHOTO
3akoHozaarenscTBa JloHernkoil Haponnoit PecnyOnuku B yacTu, Kacarolleiicss NpecTymieHUui
MPOTUB  BOGHHOM  ciIykObl.  PaccmaTpuBaroTcsi — aKkTyadbHBIE  BOMPOCHl  YrOJOBHOM
OTBETCTBEHHOCTH 32 MPECTYIJICHUS MPOTUB BOCHHOU CITY>KOBI.

KitoueBble cjioBa: OHATHE NPECTYILICHUS MPOTHB BOCHHOM CIyXObI, XapaKTepUCTUKA
MPECTYIUIEHUH TPOTUB BOEHHOM CIY>KOBI, BOGHHAsl CIy>K0a, MPECTYIUICHHUs] MPOTHB BOCHHOMU
CIIy>KOBbI, COCTaB MPECTYIJICHHUS, IPU3HAKHA COCTABA MPECTYILICHHUS.

CRIMINAL LIABILITY FOR CRIMES AGAINST MILITARY SERVICE ACCORDING TO
THE DONETSK PEOPLE’S REPUBLIC CRIMINAL CODE

The article considers characteristic and concept of crimes against military service in the
Donetsk People’s Republic. The analysis of the current Donetsk People’s Republic criminal
legislation in the part concerning crimes against military service is given. The relevant issues of
criminal liability for crimes against military service are considered.

Key words: concept of a crime against military service, the characteristic of crimes
against military service, military service, crimes against military service, corpus delicti, corpus
delicti indicia.

ITocTtanoBka mpoOJieMbl B 00IIeM BHIE M €€ CBA3b C BA)KHBIMH HAYYHBIMHM WJIH
NPAKTHYEeCKUMH 3aJaHMAMH. B yCIOBUSIX CTaHOBJIEHHUS U Pa3BUTHS IOCYIAapCTBEHHOCTH B
Honeuxoir Haponnoit PecnyOnmuke Ha mnepBbl IUIaH BBIHOCSTCS aKTyalbHbIE IPOOJIEMbI
3¢ (deKTUBHOrO OOecrneuyeHus BOEHHOM O0€30MacHOCTH, B YAaCTHOCTH BOIPOCHI YTrOJIOBHOM
OTBETCTBEHHOCTU 3a MPECTYIUICHHs] MPOTUB BOEHHOW CIIYyKObI MO YTOJOBHOMY KOJEKCY
Honenkoi Hapoanoit Peciybnuku.

AHaJM3 MOC/IEIHUX MCCIeJ0BAHUH M NMYOJMKaNUH, B KOTOPBIX HAYATO pelIeHHe
AaHHOM Mpo0JieMbl U HA KOTOpPbIe onupaercs aBTop. VccinenoBanuem npecTymieHui MpoTUB
BOCHHOM CIykObI B pa3Hoe BpeMs 3aHuMaiuch cruenyroue yuensle: H.C. Anekcees,
N.H. Aprubacos, B.A. batbips, I1.H. Buproxkos, N.I1. bimmienko, A.T". borateIpes,
C.B. bopogun, P.M. Banees, H.B. )Knanos, W.W. Kapneu, B.H. Kynpsasues, W.N. JIykamyx,
E.T. JIsxos, JI.A. Momxopsia, H.H. [Tonstackuit, FO.A. Pemeros, K.C. Ponnonos u ap.

Hepemennbie panee yacTu 0011eil npod/emMbl, KOTOPbIM MOCBAIIAETCH 0003HAYCHHASI
crarbs. Heo6XxoauMo oTMETUTh, YTO MpoOIeMbl MPUMEHEHHUSI YTOJIOBHOTO 3aKOHA B OTHOIICHUU
BOEGHHOCITY>KAIllMX 3a MPECTYIUICHHs, COBEPLICHHbIE UMM IPU BEJACHUU OOEBBIX IECUCTBUH U B
O0oeBoil  oOcraHoBKe, wu3ydanuch B paborax  J[.H. ApramonoBa, X.M. AxmeriiuHa,
®.C. bpaxnuka, H.B. Bacunwsesa, C.2. I'aBero, C.H. 'onosuna, B.H. Kyapssuesa, FO.H. Kyumsi,
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C.B. Mamkosa, H.®. Yucrakosa, B.M. Uxuksanze, B.W. [llanuna, B.I1. llynnenkoBa u apyrux
YUEHBIX, PACCMATPUBABIIHNX BOIIPOCHI BOCHHOM CITY>KOBIL.

®opmyMpoBKa ueJgeil crarbu. Llenpr0 HammMcaHMs CTaTbU  SABJIETCS  AHAIN3
JIEHCTBYIOILLETO 3aKOHOJATENbCTBA, B YACTHOCTH YIOJIOBHOM OTBETCTBEHHOCTH 33 IPECTYIUICHUS
IPOTHB BOGHHOH CIIYy>KOBI 110 YT0n0BHOMY Koaekcy Jlonenkoit Hapoanoit PecriyOnuku. B cBsizu
C 3TUM OOpaTUM BHMMAaHUE Ha MOHITHE MPECTYIUICHUS MPOTUB BOCHHOM CIIy>KObI B IEPEX O IHBIIH
[EpUOL Jloneuxoi Haponnon Pecniy6nuikw, XapaKTepU3yHOLUNCS BEJICHUEM
HeIpeKpanarnmxcs 00eBbIX TCHCTBHUI.

N3i0xkeHne OCHOBHOIO MaTepHasa HCCICAOBAHHA C IOJHBIM OOOCHOBAaHHMEM
MOJIyYeHHBIX HAYYHBIX pe3yJIbTaToB. 3a/laui M0 00ecCleYeHnI0 0e30IMacHOCTH, COXPaHEHUIO
TEPPUTOPUATIBHON LIEJTOCTHOCTU M OTPAKEHUIO arpeccuy BBINONHSIOT BoopykeHHble Cuibl
Honenkoit Hapomnoii PecnyOnukm, a Takyke BOWMCKa, BOMHCKHE (DOPMHUPOBAHHS W OPraHbI, B
KOTOPBIX JJIsl BBIITOJHEHNS YKa3aHHBIX 3ajlad MpeayCMOTpeHa BOSHHAS CITyK0a.

Crates 2 3akona Jlonenkoit Hapomuoii PecnyOmuku «O BOMHCKONW 00S3aHHOCTH U
BoeHHOU ciyxk0e» ot 13.02.2015 Ne O8-IHC pmaer omnpeneneHue BOEGHHOW CIIyKObl, a Takke
MCYEPIBIBAIOIINN TIEpeYeHb BOMHCKUX (DOPMHUpPOBaHMI, B KOTOPBIX IMPEIyCMOTpPEHA BOCHHAs
ciyx0a. Mrak, BoeHHass cioyx0a — 3TO 0COOBIH BUJ TOCYAAPCTBEHHOM CITYXObI, HCIIOTHSAEMON
rpaKAaHaMy, HE HMEIOIIMMU TpakJaHCTBa (TOJAAHCTBA) MHOCTPAHHOTO TOCYIapcTBa, B
Boopyxennbix Cunax Jlonenkoit Haponnoit PecnyOnuku M BO BHYTPEHHHMX BOWCKax
MunucrepctBa BHyTpeHHHX aen Jloneukoit Hapomnoii PecnyOmuku (nmasee — BHYTpEHHHE
BOIICKa), B HHKEHEPHO-TEXHUUECKUX, TIOPOKHO-CTPOUTEIbHBIX BOMHCKUX (POPMUPOBAHUAX NPU
OopraHax TroOCyJapCTBEHHON WCIOIHUTEIbHOW BIacTH, MUHUCTEPCTBE TIOCYIapCTBEHHON
0e30MacHOCTH, OpraHax rocyJapCTBEHHON oXpaHbl M ['OCymapCcTBEHHOM OpraHe oOecredeHus
MOOWMJIM3AIIMOHHOW TOJATOTOBKM OpraHoOB TrocyaapcTBeHHON Biactu JloHenkoit Hapomnoit
PecnyOnuku 1 co3gaBaeMbIX Ha BOGHHOE BpeMs CIICIUABHBIX (POPMHUPOBAHUSX, a TPaXKIaHAMH,
UMEIOUIUMH  TPaXAAHCTBO (MIOAJAHCTBO) HMHOCTPAHHOTO TOCYAAapCTBA, U WHOCTPAHHBIMHU
rpaxaanaMu — B Boopyxkennsix Cwmax J[lonenkoir Hapomnoit PecrmyOmukm ¥ BOMHCKHX
dopmupoBanusx [1].

B cBoeit padore X.M. AXMETHINH U psii aBTOPOB BBIAEIAIOT 0COOBIM XapaKTep BOCHHO-
CIIy’)KeOHON  JeATeNbHOCTH B COYETAaHMM C €€ MCKIIOYMTEIbHON  ONacHOCThIO U
0053aTeNbHOCTBIO, YTO OOYCJIOBIMBAET HEOOXOAMMOCTh BBIIECICHHUS HMHTEPECOB BOEHHOM
CJIy’KOBI B CAMOCTOSITENIbHBI OOBEKT YTOJIOBHO-TIPABOBOM OXpaHbl, HCHOJIb30BAHUS YTOJIOBHOTO
IpaBa KaK CpeICTBa MPUHYXAECHUS K COOJIIOJIEHUIO YCTAaHOBJIEHHOTO MOPSAAKA MPOXOKICHUS
BOCHHOM CITYXOBI [2].

B pycckom nucaHoMm mpaBe Takoe MOHSTHE, KaK BOMHCKUE IMPECTYIUICHHUS, MOSBISETCS
eme B cepenuHe XVI B. B To e Bpems HaydHas paszpaOoTka 3Toro moHsTHs B Poccum
HaunHaercs auib B XIX B. TepMUH «BOMHCKOE MPECTYIJIEHUE» BIEPBbIE ObUI UCIIOJIb30BAH B
Boenno-yronosaom ycrase 1839 1. B cr.2 3Troro VYcraBa ykas3blBajoCh, UYTO IPECTYILIEHUS,
coBeplIaeMble JHMIIAMM BOEHHOIO BEJOMCTBA, MOIYT OBITh JBYX BHJIOB: «IIPECTYIJICHUS
COOCTBEHHO BOMHCKME M IPECTYIUIEHUS OOIIHe, CIyKaIlUX 0 BOGHHOMY BEJOMCTBY C JIMLIaMU
TPaKIaHCKOTO 3BaHMsI, YAIMHEHHBIC HE3aBUCUMO OT MOPSIKA U 00s13aHHOCTHU CITYKObD» [3].

PaccmarpuBas npecTymiieHus! IpOTUB BOEHHOHN CIIy:KObI, HEOOXOUMO MOAYEPKHYTh, YTO
3TO €IUHCTBEHHBINA BUJI MPECTYIUIEHUH, 00111ee MOHATHE KOTOPBIX TPATUIIMOHHO COJIEPKaIoCh B
Vronosubix koaekcax CCCP, PCOCP, Poccun, Ykpaunckoit CCP, Ykpaunsl. B YronoBaom
konekce Jlonenkorr Hapomnoii PecnyOmuku (mamee — YK JIHP) stuM yronoBHO-paBOBBIM
oTHOWIEHUsIM TocBsamieHa [maBa 33 «lIpecTyruieHnss NpPOTUB BOEGHHOW CIYKObI», KOTOpas
COJIEP’KUT TPUIALATH OAHY CTaThio (cT.cT. 392-422 VK JIHP).

B cratee 392 YK JIHP npuBeneHo moHsTHE NMPECTYNJICHUNH NMPOTUB BOCHHOM CITY>KOBI.
Cornacao wactu 1 crateu 392 YK JIHP noo eounckumu npecmynnenuamu npusnaromcs
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npedycmompennvlie Hacmoawum Kodekcom npecmynnenus npomue ycmano61€HHOZ0
NOpAOKA HeCeHUs GOUHCKOU CYyiHcObl, COBEPUIEHHbIE GOCHHOCAYHCAUUMU, A MaKyice
60CHHOODA3ZAHHBIMU 80 6PEMA NPOXOHCOCHUA UMU YUEOHBIX WU NOsepouHblX coopos. B YK
JIHP 5TO enquHCTBEHHOE ONpeIeIeHUe TIOHATUS IPECTYIUICHUH, BBIICJICHHBIX U3 COBOKYITHOCTH
WHBIX TIPECTYIUICHUH 1Mo 00beKTy nmocsraTenberBa. Kak Bunum u3 YK JIHP, HenocpencrBeHHbie
OOBEKTHl KOHKPETHBIX NPECTYIUIGHHH CBs3aHBl CO CHEUU(UKON MOpsAIKa MPOXOKIACHUSI
BOMHCKOI ciayxObl. C y4eToM OCOOEHHOCTEH HEMOCPEACTBEHHBIX OOBEKTOB MPECTYIICHUS
MIPOTHB BOCHHOH CITY»ObI MOIpa3ACIsIIOTCS Ha CIEIYIOIIUE TPYIIIIbL:

1) mocAraTtenbcTBa Ha  MOPSAOK MOJYMHEHHOCTH, HAalpuUMeEp, HEMOBUHOBEHUE,
HEUCIIOJHEHHE NPUKa3a, CONPOTUBIIEHNE HAYaJIbHUKY, HACUIbCTBEHHbBIE JCHCTBUS B OTHOIIEHUU
HavyaJIbHUKA U Jp.;

2) nocsraTesIbCTBa Ha YCTaBHBIE B3aUMOOTHOILIEHUS MEXKIY BOCHHOCIYXAllUMU IpU
OTCYTCTBHH MEXAY HUMH OTHOILLIEHUI MOAYUHEHHOCTH, OCKOPOJIEHIE BOCHHOCTYXKAIIIETO;

3) mocsirateNbcTBa HAa KOHCTUTYIMOHHYIO OO0S3aHHOCTh HECEHMsSI BOCHHOW CITY>KOBI,
HampUMep, CAMOBOJILHOE OCTaBJICHUE YaCTH WM MECTa CITY>KOBI, 1e3€pTUPCTBO;

4) nocsirarenbCTBa Ha MOPSAJOK HECEHMsI CIIELUAIbHBIX CIYKO, HalpuMmep, HapylleHHe
MpaBHJI HECEHUs 00EBOTO JIe)KYPCTBA, HAPYIICHHUE MTPABUJI HECEHUS TIOTPAHUYHON CITY>KOBI U Ap.;

5) mocsiraTeNbCTBa HA YCTAHOBJIEHHBIM MOPSIOK  OOpallleHuss C  BOOPYKEHHUEM,
SKCIUTyaTallil BOEHHOW TEXHUKH, HANPUMEP, OCTABJICHHE MOTHOAOIIEr0 BOCHHOTO Kopabis,
YMBILUIEHHOE WM HEOCTOPO’KHOE YHUYTOXKEHHE BOEHHOTO HMYILECTBA, HApPYIICHHWE IPAaBUII
BOXICHUS WIM 3KCIUTyaTallud MALLIUH U Ap.;

6) mocsraTeNbCTBA Ha TMOPSAOK HECEHHUs CIYyKObl B BOCHHOE BpeMs JMOO B OOeBOM
0o0CTaHOBKE, HalpUMep, clada WM OCTaBJICHHE MPOTUBHUKY CPEACTB BEICHUS BOWHBI,
CaMOBOJIbHOE OCTaBJICHHE IOJII CPaKEHUS WIM OTKa3 JEWCTBOBAaTh OPYXKHEM, MapoIepCTBO,
HaCUJIMe HaJ HACEJICHUEM B palilOHE BOEHHBIX JIEUCTBUM U JIp.

K 4ucny o0s3aTenbHbIX CHEMU(PUYECKHX MPU3HAKOB COCTaBa IMPECTYIUIEHUS] IPOTHB
BOCHHOU CIIY>KOBI Hapsily ¢ IpU3HAKaMU O00BEKTa MPECTYIUICHUS U MOTEPIIEBIIET0 OTHOCATCA U
MpPU3HAKU clienuanbHOro cyowrekra npecrymienus. CornacHo cratbe 392 VK JIHP cyobexkTom
HAaCWJIbCTBEHHBIX  INPECTYIUIEHMH MPOTHB BOEHHOM  CIyXObl MOTYT OBITH  TOJIBKO
BOCHHOCJIYXAaIllUe U BOEHHOOOSI3aHHBIE TIpa)kJaaHe, MpeObIBalOIIMEe B 3amace, BO BpeMs
MIPOXOKJICHUSI UMU BOEHHBIX COOPOB. DTH 0COOEHHOCTH CIIEIUAIBHOIO CYObEKTa MOPOXK/IAI0T Ha
[IPaKTUKE TPYIHOCTH B OINpEAEICHUHM MOMEHTa Hayaja M OKOHYAHUS BOEHHOH CIyXOBbl,
KBATM(HUKAIMKA  TPECTYIUIEHUH, COBEpIIAEMBIX BOCHHOCITYXAIlUMH B  COYYaCTHH C
IpaXJIaHCKUMH JIMIIAMH, NpoOJIeMbl NpPU3HAHUA CYOBEKTOM HCCIEAYEMbIX NPECTYIICHUN
WHOCTPAaHHBIX TPa)KJaH M T.II.

Havano u oxonuanue BoeHHOU ciy:kObl ompenenstorcs 3akoHamu JIHP «O Bounckoi
00513aHHOCTH M BoeHHOH ciayx0e» oT 13.02.2015 Ne 08-IHC, «O craTyce BOGHHOCTYXAIUX» OT
13.02.2015 Ne 09-IHC. OxoHuaHue BOEHHOW CIIy’)KObl CBSI3aHO C JIaTOW HCKIIIOUYEHUS
BOCHHOCITYXAIller0 M3 CIHCKOB JIMYHOIO COCTaBa BOMHCKOW 4YacTH, KpOME OCOOBIX
00CTOSITENBCTB, ompeneisemMbix llomoxkeHneM O THOpSAAKE NPOXOXKACHUS BOEHHOW CITYXKOBI.
OnHako OKOHYaHHE BOCHHOM CITy>KOBbI U HCKIIIOYEHUE BOCHHOCTYXAIETO U3 CIIUCKOB BOMHCKOM
4acTH HE MCKJIIOYAIOT €ro YroJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHHSI MPOTHUB BOEHHOU
CIy’KOBI. DTO JIUIIO MOXET OBITh NMPHUBJIEYEHO K OTBETCTBEHHOCTH MO cTaThsM [naBel 33 YK
JIHP u nociie okoH4YaHNs BOEHHOM CITy>KObI IPU YCJIOBUH, YTO JIEHUE COBEPIIEHO UM B MEPHO]
BOCHHOM CITy>kOBbI M HE UCTEKJIM CPOKH JTaBHOCTH MPHUBIICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

Heobxomumo otmeTuTsh, uto B HacTosmmii MomeHT YK JIHP B cpaBHeHuu ¢ YT0om0BHEIM
KojekcoM Ykpaunbl (manee — VYK VYkpauHbl) pacmupui JAMana3oH CcoCTaBa TaKoro
MPECTYIUIEHNUs], KaK HACUJILCTBEHHbBIE ACHCTBUS B OTHOLLIEHUH HayalbHHUKA: IESHHUE BKIIIOUAET He
TOJIKO MOOOU M TEJIECHbIE MOBPEXKACHUS, HO TakKe U MHbIE (POPMBI HACHIIUS; MPECTYIJICHUE
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MMEEeT MECTO B Cilyyae COBEpIICHHS HACWIbCTBEHHBIX JIEUCTBUM HE TOJBKO B CBSI3U C
UCIIOJTHEHUEM HaydaJbHUKOM OOS3aHHOCTEHl BOMHCKOM CIYKObl, HO W MPU HCIOJHEHHUH UM
TaKOBBIX; BBIZICNICH COCTaB C KBAIM(UIUPYIOIIUMH O0CTOSATENbCTBAaMU. Takum o00pazom,
paccMaTpUBaeMblii COCTaB 3HAYUTEIHHO YpPAaBHEH B KOHCTPYKIMU C COCTaBOM HapyLICHUS
YCTaBHBIX MPABUJI B3aMMOOTHOILIEHUN MEXKTy BOCHHOCTY>KAIIMMU MPU OTCYTCTBUM MEXK]y HUMU
OTHoIIeHUH nogunHeHHocTy (cT. 398 YK JIHP).

HoBoBBenenunem siisiercs Bxaouenue B YK JIHP cratbu 0 HenmoBunoBenuu (ct. 393 YK
JIHP). Cormacuo mpunsitomy Komekcy yroiaoBHO Haka3yeM HE TOJIBKO OTKPBITBIA OTKa3 OT
WCIIOJIHEHUS IIPHMKa3a, a PABHO YMBILUIEHHOE HEUCIOJIHEHHE MpuKa3a HadaibHUKa. [To ct. 394
YK JHP «HeucnonHeHue TmipuKasza» yYrojioBHO HAaKa3yeMO «HEHUCIIOJIHEHUE IIpuKa3a
HaYaJIbHUKA, COBEPIICHHOE MU OTCYTCTBUM IIPU3HAKOB, YKa3aHHbIX B cT. 393 YK JIHP».

B YK JIHP cocraB npectymienusi «Hapyiienue ycTaBHbIX MpaBUJl B3aUMOOTHOIIECHUM
MEXJY BOCHHOCTYXKAIIUMU TPU OTCYTCTBUM MEXAY HHUMH OTHOUICHUN MOJYMHEHHOCTH
(ct. 398) BkOowaer B ce0s HE TOJNBKO HApYIIEHHWE YCTaBHBIX IPaBWJ, BBIPA3UBIIEECS B
HaHeCeHUH N000EB WJIM WHOM HACWUJIMU, HO U TIO0 AHAJIOTHUU C YTOJOBHBIM KojekcoM P®D
YrOJIOBHO HAaKa3yeMO TaKKe HapylIeHHWE YCTaBHBIX MPABHII, CBA3aHHOE C YHI)KEHHEM YECTH U
JIOCTOMHCTBA UJIU U3/€BATEIbCTBOM HAJl IOTEPIEBIINM.

WuTepec mpencraBisieT OTHOCUTENBHO HOBBIN COCTaB MPECTYIUIGHUS — OCKOpOJICHHE
BoeHHocHyxatero (ct. 399 YK /IHP). Bo-niepBrix, npousoniia KpUMUHATIN3ALUs OCKOpOJIeHuS,
HE CBSA3aHHOIO ¢ HacuiueM. J[oCTaTo4yHO JUisi cocTaBa MPECTYIJICHUS OCKOpPOJIEHUSI Ha CIOBax
BOCHHOCIYXAILlEr0, M 4YTOObl OHO OBUIO HAHECEHO B CBSA3M C WCIOJHEHUEM JIMOO IpHU
WCIIOJTHEHUHM TOTEPHEBIINM OOS3aHHOCTEH BOEHHOW cCIy»Obl. BO-BTOpPBIX, OT OCKOpOIEeHUM
3aIIMINAIOTCS HE TOJIBKO MOJYMHEHHBIE OT HAYAIbHUKOB M HAYaJbHUKH OT MOYMHEHHBIX (TaKue
ockopOnieHus: 00pa3yloT KBanU(UIMPOBAHHBIM COCTaB), HO W BOCHHOCIYXKallUe, He
HAXOJSAIIMECs B OTHONICHUSX TOJYMHEHHOCTH. Hacmime Kak crmoco0 OcKopOiieHus He
npexycMaTpuBaeTcsi, MO0 OXBaThIBAETCS MpeablAylIuMU coctaBamu (cT.cT. 395, 396, 397 VK
JIHP).

CocrtaBbl ykjoOHeHMH OT BoeHHOW ciyx0bl B YK JIHP Taxke mnpereprnenu psa
cymecTBeHHBIX mpeodpazoBanuil. B YK JIHP orcyrcTByeT moHsITHE M COCTaB CaMOBOJBHOM
OTIIy4Kd. TepMHHONOTMYECKH CaMOBOJIbHAS OTJIYYKa MOJHOCTBIO OXBATHIBAETCA MOHSATHUEM
CaMOBOJIBHOTO OCTaBJIEHUS YaCTH WJIM MECTa CIy>KObl. DTO IpecTyIJIeHuEe BhIpaxaercs J1ubo B
yX0/ie U3 YacTu (C MecTa CIyKObI), THOO B HESIBKE B YCTAHOBJICHHBIN CPOK 0€3 YBaKUTEITbHBIX
npuunH. Paznuane 3aech nuinb B JuuTenbHocTH ykiaonenus (ct. 400 YK JIHP).

Heckonbko no-HoBomy TpaktyeTcsi B Kojekce cocTtaB MpecTymieHus 32 «yKIOHEHHUE OT
HECEHUsI 0053aHHOCTEH BOEHHOU CIIy Obl IyTEM WICHOBPEIUTENbCTBA UM UHBIMU CIIOCOOAMM).
Panee B YK VYkpauHbl 3TOT COCTaB NpPECTYIJIEHUS HMEHOBANCA «YKJIOHEHHE OT BOECHHOM
CIIy’)kObl IIyT€M CaMOKaJeueHUs WM APYTUM crocodom». MakcumalibHOE HakazaHue 1o 4. 1
ATOW CTAaThU HE MPEBBIIIANIO TSATH JIET JTUIIEHUS CBOOOIBI, 1O 4. 3 (B BOGHHOE BpeMs U B 00eBOM
obcraHoBke) — gnecatu Jyer jumieHus cBodonbl. Crates 403 YK JIHP pasnmensier cocraBbl
NPECTYIJIECHUA B 3aBUCUMOCTH OT Lefned ykioHeHus. Tak, eciu 3a  yKIOHEHHE
BOCHHOCTYXAILIET0 OT HeceHUs OOsA3aHHOCTEH BOEHHOM CIyXObl MyTeM NpUYHMHEHHS cebe
KaKoro-1u00 MOBpEeXIeHUS (WICHOBPEAUTEIHCTBO) WIIM MyTeM CHUMYJSIMU OOJNEe3HH, MOAJora
JIOKYMEHTOB WJIM MHOTO OOMaHa, a paBHO OTKa3 OT HECEHUsI 00SI3aHHOCTEH BOCHHOW CITY)KOBI —
HAKa3bIBACTCSl JIMIIEHUEM CBOOOJBI HA CPOK OT TpeX MO CeMH JIeT, TO OTH K€ esHus,
COBEpIICHHbIE B BOEHHOE BpeMsl WM B 00eBOM OOCTaHOBKE, — HAaKa3bIBAIOTCS JIMIIEHUEM
CBOOOBI HA CPOK OT TSITH JIO JIECATH JIET WIM CMEPTHOM Ka3HBIO.

YK JTHP no-HoBOMY ompenensier coctaB npecryrmieHns «Hapyiienue ycTaBHBIX ITpaBUil
KapayipHO ciykOb» (cT. 410). HoBbIM 31ech sIBIsieTCSs TO, YTO B CTaThe CIHEIHAIBHO
OTOBOPEHO: K OTBETCTBEHHOCTH MOKHO IMPHUBJIEKATh TOJIBKO JIMII, BXOJSIINX B COCTaB KapayJa.
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Panee B peiictByroniem YK Ykpaunsl 3T0 mosnoxeHue oTcyTcTBoBano. Kpome Toro, Haka3aHuio
10 JAHHON CTaTb€ MOYKHO IOJBEpraTh JMILIb B TOM CIy4yae, €Cld B pe3y/lbTaTe HapyLICHUS
MpaBWJI  KapaylbHOH  CIy:KObl ~ OXpaHseMbIM O0bEeKTaM MpUuMHEH Bpen. Panee
IIpelyCMaTpUuBalIOCh IPUBJICYEHHE K OTBETCTBEHHOCTM 3a HApYyLIEHUE MPaBUI KapayJbHOMN
CIIy>kObI BHE 3aBUCIMOCTH OT MOCIIEACTBHIA.

IIpousBeneHa JeKpUMMHAJIM3aUUs HAPYLICHUM MpPaBWI HECEHUS KapayllbHOW W
BHYTpEHHEH CIyXObl, MaTPyJIUPOBaHHUS B TapHU30HE, HE MOBJEKIIUX BPEIHBIX IOCIEICTBUI
(ct.ct. 410, 413). B apinemneit penakiuuu YK JIHP sTr nocnenctBust 10KHBI OBITh TSHKKUMMU.

B VK JHP nosBwiace rpymnmna crared, perjiaMeHTUPYIOIIUX MPECTYIUICHUS,
MOCATAIOIIME HAa TOPAIOK HECEHHs CIY>KObI B BOCHHOE BpeMs OO B 00eBOH 0OCTaHOBKE,
HarpuMep: clada WM OCTABJIICHHE MPOTHUBHHMKY CPeICTB BeneHusi BouHbI (cT. 416 YK JIHP);
CaMOBOJIBHOE OCTaBJICHHUE TOJISl CPAXKEHUS UK OTKa3 AeiicTBoBaTh opyxuem (ct. 418 YK JIHP);
MapoaepctBo (ctT. 421 YK JIHP); nacunue Ham HacelleHHMEM B paiioHE BOCHHBIX JEHCTBUMN
(ct. 422 YK JHP) u ap. B yroinoBHOM 3aKOHOJATENHCTBE OOJIBIIMHCTBA CTPAH BBIIICYKAa3aHHbIE
HOPMBI OTCYTCTBYIOT.

K coxanenuto, B uucie NpPeCTYIUIEHUH MPOTUB NOpsAAKAa COEpEKEHHUs] BOEHHOIO
nmymiectBa YK JIHP He paccmaTpuBaeT yHUUTOKEHUE UM MOBPEKIECHUE BOEHHOTO UMYIIIECTBA
no HeoctopokHoctu. B ['maBe 33 mpucyrctByer Ttonbko cankiusa cr. 405 YK JIHP,
MpeAyCMaTPUBAIOIIAsl OTBETCTBEHHOCTh 3a YMBIIUICHHOE YHUUYTOXEHUE WM IOBPEKICHUE
BOEHHOro uMmyinectBa. IIpu Bcex coBmajeHUsX MPU3HAKOB 3TUX JBYX COCTaBOB OHHM, TEM HE
MEHEEe, UMEIOT CYLIECTBEHHOE PA3INULeE.

YTpara BOEHHOr0 UMyIIeCTBa (B TOM YMCJIE €r0 YHUUYTOKEHUE WU MOBPEXKIECHUE) XOTS
U MOXET IMPOU30UTH MO HEOCTOPOKHOCTHU, HO BCIICJCTBUE HApYLICHHUS MpaBUI cOEpeKeHus
CYOBEKTOM SIBIISICTCSI BOSHHOCITY)KAIIMA, KOTOPBIA 00s3aH B CHJIy CBOUX CIYXeOHBIX (yHKIUI
coOmofath d3TU mpaBuia. Hampumep, BOEGHHOCTYXKAIIWW, OCYIIECTBIAS KypeHUE B
HEIOJIO)KEHHOM MeCTe, HEOpEKHO OpOCHJI OKYpOK, YTO BBI3BAJIO IOXKap, — TAaKUE JESHUs
HapylIalOT OO0IIeyCTaBHbIE TpPeOOBaHMS K BOEHHOCITYXKAIIMM O OEpekHOM OTHOIICHUU K
BOCHHOMY HMYILECTBY W IMOTOMY IOCSTalOT Ha MOPSAJOK HECEHUS BOEHHOM ciy:kObl. Takum
00pa3oM, TOBBIIICHHAs OMACHOCTH JJisi 00€BOM TOTOBHOCTH OYEBMJHA, YTO U Ja€T OCHOBAHHUS
JUIl BHECEHHMS] HW3MEHEHHMH B BOEHHO-YrOJOBHOE 3akoHoaarenbcTBO JIHP w BHeceHme
cootBeTcTBYOIMX n3MeHeHui B YK JIHP.

Kpome Ttoro, aBTOp cTaThu cuMTaeT HEOOXOJUMBIM J00aBUTh B NEpPEYEHb COCTABOB
MPECTYIUIEHUH COCTaBbI MTPOTUB MOPSJIKA HECEHUS CIIEIUATBHBIX CITYKO, HAIpUMep, HapyIICHUS
MIpaBWJI HECEHUS CITY>KOBI 110 OXpaHe OOLIECTBEHHOIO MOpSAKa U 00ECeueHUI0 00IECTBEHHON
6e30macHOCTH. DTO HEOOXOJUMO clenaTh MO MPUYMHE TOoro, yTo rpaxaane /IHP ucnomnstoT
BOCHHYIO CIy’k0y, B TOM 4YHCJI€ M BO BHYTPEHHHMX BOMCKax MHHHCTEpPCTBa BHYTPEHHMX €l
Honeuxoir Haponnoit PecnyOnuku. B uucno 3ajmad, BO3/IOKEHHBIX Ha BHYTPEHHHME BOICKa,
BXOJIUT y4yacTHE B OXpaHE OOIIECTBEHHOIO TMOpsAAKa U oOecrneyeHuu OOIIeCTBEHHON
6e3omacHocTH [4]. YuuThiBas BaXHOCTh OOIECTBEHHOW O€30MacHOCTH U IMOBBIIICHHYIO
OMACHOCTb  HApYIIEHHUs  COOTBETCTBYIOIIMX  OOs3aHHOCTEH,  HEOOXOOUMO  BHECTHU
OTBETCTBEHHOCTH 3a UX HapyIIECHUE.

B BoeHHoe BpeMs, KpoMe€ TOro, MOTLYT OBITh COBEpIIEHBI MOCSTaTeNbCTBA Ha
cneun(puyeckue BOWMHCKHE MPABOOTHOLICHUS, KOTOpPblE BO3HUKAIOT TOJBKO B 00eBOM
00CTaHOBKE, HEMOCPEICTBEHHO Ha MoJie 00sl WM B pailoHEe BOEHHBIX ICHCTBHI U HE MOTYT
UMETh MecTa B MHpHOE BpeMs. OHH MPEJCTAaBIAIOT OONBIIYI0 OMACHOCTh JUIS BOWHCKUX
MPaBOOTHOIIEHUH, TTOCKOJIBKY MPUBOJIAT K CEPbE3HOMY OCIa0IeHNI0 60ECITOCOOHOCTH BOMHCKHX
MOZIpa3JIeJIEHNI U YacTel, OTPULIATENBHO BIUSIOT HA MOPAJIIBHOE COCTOSIHUE BOEHHOCTYXKAIIUX U
HACEJICHUS B pallOHE BOCHHBIX JeNCTBHI. HeBbIMOMHEHNE KOMaHAUPOM, HAYaIbHUKOM BO BpEMS
0051 cBOMX OOsI3aHHOCTEH HE TOJIBKO OTPHUIATEIbHO CKa3bIBACTCA Ha BBIOJHEHHH OO0EBOM
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3a/1a4d, HO M MOKET MPHUBECTH K YXYIIICHUIO COOTHOLIEHHUS CUJI Ha OINPEICICHHOM Y4acTKe
(bpoHTa, YCHJICHHIO TPOTHBHHMKA 3a CYET 3axBaTa BOCHHOW TexHWUKH W T.a. [5]. HerpymHo
MOHSITh, CKOJIb ONTACHBI TAKUE SIBJICHUS B YCIIOBUSX BEICHUS BOOPYKEHHOU OOPHOBI.

BbiBoAbI 10 HMCC/ICIOBAHWIO W NEPCHEKTHUBbI JAJNbHEHIIMX IMOUCKOB B JIaHHOM
HanpasJieHud. TakuMm 00pa3oMm, B IIE€JIOM YrOJIOBHO-TIPABOBAsi TOJUTHKA, KOTOPOW ClIeayeT
JneucTByromuii  YroynoBHeli  konekc JIHP, oTBewaer nmpuHuMOamMm U TpaguLUsAM,
chopmupoBaBmuMcss 10 Hadana XXI B., W NpPU 3TOM NPOSBISIOTCS HOBBIC TCHICHIIUU
YKpEIUJIEHUSI BOMHCKOTO IPABOIOPSIAKA U AUCLUIUIMHBI B COBPEMEHHBIX YCIOBHSIX.

PaccMmoTpenHbie Bbllie BONPOCH! YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
BOEHHOU CITy)KObI 110 YT0JI0BHOMY Kozekcy JloHernkoi HapoaHoit PecriyOimku opueHTHPOBAHBI
HAa JIOCTH)KCHHSI YCOBEPIIICHCTBOBAaHHUS YTOJIOBHO-TIPABOBOM HAayku B 3TOH cdepe u
ONTUMU3ALMIO JEATEIbHOCTH MPAaBOOXPAHUTENIBHBIX OpPraHOB M JAPYTHX TOCYAapCTBEHHBIX
opranoB JIHP Ha kpaTkocpouHyto U Ha O60Jee OT/IaJICHHYIO IEPCIEKTUBY.
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